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INTRODUCTION. 


The various attempts which have, been 
made, from very ditferentr quarters, "to alter 
or reform the construction of the Commons* 
House of Parliament, cannot have, failed to 
engage the attention df all reflecting per- 
sons who are in the habit of considering 
circumstances and occurrences of a public 
nature, 

The grounds upon which most qf the 
propositions for a change have l^cen intro- 
duced, and often \-iol« dy urged, appear to 
the author of (he following pages so ill 
founded in many of the points assumed, 
atid the error seems so dangerous in its con- 
sequences, that he is induced tot attempt to 
undeceive the .public in what'he concbivcyil 
to be mis-statement, at the leasts aodt |>^< 
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baps in many ir stances, culpably ^^lisrepre• 
seiHu.ijn. 

, It'livb boCn well observed, that it is of 
importance to public happinessrthat the opi^- 
njionS Cl' the people shotiid nut be misled 
ypon points es'-enliul to the constitution. 
This is .a wise and sahUarv maxirr on all 
occasions, but it becomes peculiarly indis- 
pensable it at any time appeals are made to 
the ptAjple, and their intervention is at- 
tempted to be used in order to etfect a 
cliangc in the state. 

(, 

Some persons, who conceive a radical re- 
form in the representation to be necessary, 
have, boldly assured the people that it is to 
be contended tor as. their right, and that the 
injustice of withholding it is the cause of 
heavy taxea and many other grievances, all 
of wiiich would Uv remedied by a restitu- 
tion of ancient privileges, which still con- 
tinue their unalienable birth-right. They 
are told, that the genuine constitution of 
Parliament has degenerated, and that the 
mcasyres proposed are no rnore than a re- 
storation of its original principle pu- 
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rity ; that there is nothina of innovation in 
them ; and that they coWst.only in n re- 
^urrence to those latvs and that constitution, 
the departure from which has been the. sole 
cause of thai accimulation of evils vfhieh we 
noiv euduj'e*.” 

» 

^ Son><^ years ago, the “ restitution of fJw 
universal right of suffrage" was cUstkictly^ 
ipsisted upon W persons, of great weighti 
whether considered in tbeir general 'cliarac* 
lers, or in respect of the extensive popular 
influence their rccori\nicndation was calcu^ 
lated to produce: such assumptions, it is 
conceived, are not warrantable from the 
evidence of our histories, and are calculated 
t© mislead the public min^ upon a subject of 
deep and universal importanct^ 

eh 

The author entertains as Ijttte doubt as 
any person of the ex’'5u.^nce of some great 
improprieties in ont^represeptatidh ; but he 
is prepared to deny, that for that reason, the 
'whole structure of the system is to be overi* 

• ^ 

* Sir F. Burdett’i Speech in Uic House of CoQimqps, 
190^. ‘ > 
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thrown ; or bcca/ise bribery and inflnenee'- 
are still occasioijafsy to be'foiind unpunished' 
ip our elections by the evasion of the laws, 
made 'against them, that therefore the people 
a/e to he told, it is necessary*for them to'* 
“ /•jx^cise their inherent and undoubted, 
right of reviewing the whole plan, of dele*.' 
galion, and, by recurring to the fir>t prin- 
ciples of our constitution, again to establish, 
it uj)ot) its ancieut^fouudation of equity and 
light reason , , 

AUhough a considc^Ie time has elapsed 
since these doctrines have been very noto-’ 
riously promulgated, still they are carefuUy 
k,cj)t alive; and lately the House of Com- 
mons was divided liy Sir F. Burdett upon a 
proiiositign of reform grounded on the same- 
mistaken premises of reterence to ancient: 


See I’pporl of Sub-Cof'niittee of Westminster, Maj- 
ITttO; and t’iaa for tukiii;* the -Sutfrages of the People, 
&c. signed T. Bland Ilollis; tugctlier with a resolution of 
thanks fur tite ' same in July I7ik>, signed 'C; J. Fox'.-m 
U (/vi/f's Folitical Fnpeis. 

'1 he tw o addresses of the Yorkshire Committee to the 
•eltciors of Gieut* Britain, drawn up Vith the utmost art, 
partk)]iated cautiously in tliat 



• nfTRODrotlcir. s - 

supposed ** rights of |he constitution.” 
Universal suffrage'is the‘«nly point that is 
changed in the positions hovv maintained; 
and even* that right, as it was calletl, is 
scarcely abaflidoned iri substance, whtle a 
claim to the elective franchise is persisleiHn 
to the extent that was then avowed. * 

r By Jthus*displaying a wrong view »f facts, - 
ahd. disscminatrng unfounded statements of 
rights, the people are taught to bchevc tltat 
they are deprived of privileges, and suljject- 
ed to a Worse government, and to more 
heavy grievances, than would otlxTwise be 
experienced. Under such delusive inipres- 
sk)ns, inculcated dU the least inl'ormed and 
most Numerous orders oti men, the appeals 
that -have been made to excite^ ])0|ndar tiel- 
ifcg'Ot- animosity a^fhst^the flouse of l.'oin- 
mons and the Government, seem to .jnerit 
the reprobation of al’ wcn-min\led inembers 
of "sodic^', as misdoings of the most perni- 
cjons.tcnden^;, and of,i?o common magqi- 
tude. 

0 * " ' 
That therp.are defects in t^e present sy^-* 

tern of rcpiLseiiLulion, will not generady be 

• »B 3 • 
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denied ; but all c<Msiderate persons will pfo* 
bably agree, a corfect view of the 

causes, nature, and amount of the disorder 
is nec'essairy in order to discover and suggest 
a suitable remedy. If the latest operation 
of.^tirpe has occasioned changes in the 
4.abits, the prejudices, and, the conduct of 
men ; if the materials, as it were, of»which 
society has been formed, have findergonc 
an alteration ; if there be in fact dilapida-, 
tions in' the structure of the House of 
Commons, arising from such changes or 
any other cause; and if reparation whth 
practical improvement, not wild theoretic 
change, be intended ; — in proportion as wc 
may be impressed with the affirmative of 
these propositions, so much, it is conceived, 
will the necessity appear of a temperate and 
correct view of the facts belonging to, and 
connected with a pbject thus highly im- 
portant, and perhaps equally difficult. 

It has long been a prtrt'alling fashion toeJe- 
tol the wisdom of our ancestors ; and certain 
views of “ the founders of our constitution” 
arp sometimes referred to as differing much 
from the situation in which the country is 
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Ho-vV ploccd;. but these expressions, although 
occasionally used by writes, of received aur* 
thority, are yet liable to be misapplie4«and 
misunderstood: it should be. remembered, that 
while we praise some of the old institutions, 
there are a much greater proportion of them 
that neither are nor could be suiteef ld'th£^ 
present circumstances of society. 

• 

.About half'a century ago a very able his- 
torian wrote thus : , 

Those who, from a pretended respect 
to antifjuity, appeal jit every turn to an ori- 
ginal plan of the constitution, only cover 
their turbulent spirit and their private ambi- 
tion under the appearance of venerable 
forms ; and whatever period they pitch on 
for their model, they may'^still be carru-.d 
back to a more ancient periodf where they 
will find the measures of power CTitirely 
different, and where every elrcmnstance, by 
reason of the greater barbarity of the times, 
will appear still less worthy of imitation. 
Above all, a civilized nation like the Eng- 
lish, who have happily established the most 
perfect and most accurate system of liberty 
. B 4 



8 lifTBODUCTTOSr. 

that ever was foiuiid compatible with, gtf* 
vernment* ought (^o be cautious of appealing 
to tile practice of their ancestors, or regard- 
ing the maxims of uncultivated ages as cer-. 
tain rules for their present conduct. An ac- ; 
quaidtanCe with the histoiy of the ancient 
of their government is chiefly 
~ oy instructing them to cherish their present 
constitution from a comparison jor tontrast 
-^ith the condition of those, distant times. 
And it is also ciiribus, by showing them the 
remote, and, commdnly, faint and disfigured 
originals of the most finished and most noble 
institutions, and by instructing them in the 
great mixture of accident, which commonly 
concurs with a small ingredient pf wisdom 
and foresight, in erecting the complicated fa- 
bric of the most perfect government 

To examine the various detached all<^a* 
tidns set forth in the*shape of aiguments in 
favour of the reform cdntendpd for, wpndd 
lead only to an ill-connected series of poli- 
tical and historical contradictions, withoujt 

establishing any practical conclusion on the 

• % 

. ^ flume’s History-*— Heign of SifrE^rd HI, 
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general imputation of political degenerac/' 
and injustice objected against the pre§cnt, * 
age ; it is therefore considered expecfieht to 
present a concise view of the political •con- 
dition of the kingdom from a period suffi-; 
ciently early to embrace all circumstances 
materially connected with the present 
siitution ; and by occasional comparisons of 
the references now affected to be made, 
whatever diffefehee is found, will be thc^. 
more readily estimated. 

In the investigation Which will be requi- 
site to delineate the successive stages of pur 
national “polity, • the rise and establishment 
of our present legislature, and tjie "corre- 
sponding situation of the^ people in regard 
to liberty or restraint, coritfort or. depres- 
sion, it will perhaps frequently be unavoid- 
able to mention very unpopular Acts, offen- 
sive and derogatory to the majesty or the 
people, arid unwelcome to tlTc present 
suitors iri that court, itiariy circumstances 
win likewise occur in the narrative, con- 
cerning which the author thinks it necessary 
to premise, that they are ifierely related 
historically, without ' reference to right or 
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wrong, and therefore not to be (Jonmecteid 
with an)r supposeld opinions in their fevonr.' 


It remains now to anticipate, wliat will 
probably soon occur to the learned reader as 
requisite, , namely, an acknowledgment of 
» the incompetency of the author’s means for 
a suitable discussion of the extensive sub- 
, ject ; without considering such an admission 
a sufficient excuse for obtruding a very im- 
perfect performance on the public, the apo- 
logy being felt to be necessary, is candidly 
submitted. • , . . . . 


A comprehensive constitutional history of 
unquestionable authority seems to be a desi- 
deratum in our national literature: if the 
slight mannei; in which the present sketch is 
executed should have the effect of calling 
the attention of competent talents and learn- 
ing to the subject, or of inducing individual 
reference to the histories and authorities, 
where a comparison of the general condi- 
tion of the people in the various preceding 
ages of our constitution with their pr^ent 
situation can be truly made, the objects of 
the author will be in some measure attained. 





II 

Andi if by the observations b6re 8ugg:ste<i, 
persons who incoftsid^ratfly^ suffer them- 
selves to be drawn into the vortex of po- 
pular dissatisfaction sha^l be induced rto* ex- 
amine facts and real causes, rather than con- 
tinue lo cherish every; assertion urged in any 
shape of grievance of complaint as an ar^- 
ment for constitutional;' discontent, and re- 
form of ftirliaraeiit, he is confident^tltty 
will find , reason for abstaining to contribute 
to the popular delusion, yvhich is m""many 
cases equally unthinkingly propagated and 
embraced^ . > . ^ 
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Xhebe seems no useful point of view, ds to the 
purposes of this discussion, in which it can be 
requisite to refer either to the' political situatton 
of the people, or to the structure of tlie mo- 
narchy, at an earliei" period than that which fol- 
lows the Conquest. Allusions are often made to 
the German or Saxon origin of our govern- 
ment, and to the influence which the principles 
of the old institutions of these invSders have had 
on our primitive establishments ; but the accounts 
of their times are involved in so great uiVset- 
tainty, that it would be impracticably to obtain 
any well-connected idea of the progressive 
state of the government, upon such doubtful and 
disjointed premises as our old historians aflbrd. 
For c considerable space of time, even after the 
reign of King Jfdbn, the records ‘^nd authentic^ 
accounts of public transactions are so extremely 
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deficient in circumstances, connexion, and man* 
tier of expression, that it ie no easy tasik tQ. foriki . 
a tolerably just and comprehensive view of the 
politick condition of society, uiil^s from a few 
strong Reading facts, which happen to be inoon* 
testable. From such circumstances, so far as 
they 'go, the situation of the people aiid the 
country may be inferred generally upon pretty 
safe grounds, because the degree, of authority 
. ^nd power exercised by the crown and the superior 
orders of the slate being ascertained, the con- 
dition of the people, as to liberty or restriction, 
cannot be much mistaken. 

It appears manifestly, that whatever might ^ 
the political arrangement of society previous' to 
the Conquest, it was then established on a cer- 
tain foundation, in a great measure new. The 
main bearings of that fundamental system are 
sufficiently knGwn to indicate the relative situa- 
tion of the, several great divisions of the com- 
wliose interests and habits were uneun- 
irollf'bly affected by it; I allude to the feudal 
coiistUution, which was so effectually implanted 
here by William the Conqueror, that some of 
its remains, both in principle and practice, con- 
tinue at this diiy,, in our maxims of government 
and, ,tl/e tenures, of our lands. . The influence of 
fsueb qj.aystepi, universally, diffijsed thfibugh 
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dety, w&s so important,' and continued m a 
greater or less degree for so*lqng a period, that 
•a knowledge and* recollection of Its .priheipaJ re- 
gnlations becomh indispensable towards, forming 
a right view of this subject. • ■ 

That the histories of those times should im- 
part so little connected information on the dvil 
concerns ^ the country, is to be regretted, iii 
regard to general' historical' curiosity, and”morcr 
particularly on such occasions as the pre sent-; 
where a correct comparative ^estimate or the con- 
stitution would be so useful and instructive.' It 
is, howev er, in vain to search for a defined 'and 
acknowledged statement, of our early constitution, 
unless nea'ly in so far ‘as is to be collected from 
the feudal system. The tendency or effects of 
political institutions were not, then objects, of ge- 
neral concern, the temper and vievvj? of men 
were otherwise rlirected than to the speculations 
which now occupy so much of tlieir attention. 
Martial enterprise was the fashion, and p?Wliar 
characteristic of the age, and civil* liberty, or 
perfect politiOal arrangements, were not the sub- 
jects of men's reflections. 

* * It is lamentable to observe ihe^tate and effeAs 
of I' ligioh tn* those times ; such' as it ‘was ., it 
aervedi only te benuirib'the faculties, and detei- 
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riorate the condition of man, by the ext^Tve 
bigotry vt'ith wh|ch it was practised, ai^i the 
^meful purposed' in which 'its' usurped powers 
were employed. The feint shadoiw of intellectud 
in'.n):ovement arising from the kno^vledge of the 
few manuscripts then existing, was entirely con> 
fined tb the clergy ; they en^^ed, besides, both 
the little- learning and practice of the law that 
was then used, and were also very ^erally at 
the head of the administration of the state. 
Hence, all our early'- historians are of that order; 
and« according to the genius or talents of the 
reigning prince and his- chief advisers, the prin^ 
cipal' transactions record^ are found to be the 
struggles between the civil and ecclesiastical au< 
thorities, mixed with the tpilitary operations of 
the respective re'^ns, The great points con- 
nected with general liberty are but little noticed, 
and no precise account is to he found of the 
manner or even Itfuthqrity for enacting Jaws ; some 
general maxipis are indeed mentihned; but the 
sanef iens essential in • legislation are hut loosely 
defined, arid what we know of the practice, cor- 
responds so little with, them, that it may Well be 
doubted, whether, for many generations after the 
Conquest, there was any law of paramtHint effect 
to. the will of the prince, when (as it often 
happened) he was disposed to pursjM it. 
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It was my origmal intention to have stated the 
proofs, or raAher the arguments ^bich have been 
brought forwalfd, to show |he alleged imn^einorial 
existence o£ a representation of the people in the 
legislature, or,, as Lord 4^yttclton expresse.s,«A^ 
the presence of the people in the Great Councils 
of the Saxons, from thence said to have * been 
Cc^tinued after the Conquest in Parliaments, 
nearly as n(3iAr understood, down to the present 
age; and then tq have added the matters "that 
have been urged to establish » different positipn,^ 
namely, that no representation can be pfbved, or 
is likely to have existed, prirr'to the reign of 
Henry III, - • 

But before I had prp^eeded far in this investi> 
gation, two circumstances presented ^themselves, 
w hich have induced me to dwell but shortly ou 
the period preceding that reign. The first is the 
well-known clause in £.ing Jo'dirs Charter, 
usually called Magm CotU^, wlfiiph, ^though it 
does npt express where .the sppr^e gener^JJ^ 
gislative povv<^ was vested, yet most be admitted 
to deseax^. epfiiiaetitly tli^' parties then held ne- 
cessary- jfeOi) impose fh? ^aalmwMe CmciliurHf 
which^ togetbei^th the Kifig;, was acknowledgisd 
to ootsess.th^IpwBr of imposmg taxes. 
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Tile other reason for shortening this preliminary 
discussion, arises /torn the consideration, that .it 
incontrovertibly appears from the -uniform tenour 
of Uie histories previous to Henry }II. or even 
toward I. that whatever may be^ supposed as to 
Ihe .existence of representation, there was evi- 
dently no power or influence in the kingdom, 
possessing any means of ' securing the subject 
against Oppressions, that can be coptended . for 
as mw lost, and as worthy of being added to our 
_mescnt system, iq order to improve the condition 
of the people. Thjs reoiark might indeed apply 
much further down in our history ; but in times 
wljen a represenlativ'e- body really existed, such 
an argument should more particularly be shown 
to arise (rom the facts of the respective periods 
to be considered. 

t 

Those who contend for the existence of Par- 
liaments as Kovv constituted, before the times of 
Henry III. pr Edward I, arc rediKied, by the 
,,ijbs.puce of direct protjfs, to reasoning from ana- 
logy, and on various detached circumstances, 
collected, and, as it were, pasted together (as 
has been said), in order to exhibit the appear- 
ance of what they fancy to have existed. But 
.the inferential conclusions which, alone can be 
obtained- fl-Oiti such grounds; .rejquire, in order 
to be admitted, the corroboralSton of many col- 
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latei^l circomsWnces ; there should be found a 
tolerably ojatiifest appearance of^ probability and 
6tness for such a privilege, frotn the .gefierai 
condition and habits of the people, with other 
concurring, although indirect evidence, whiclSif 
together with a proved loss of records, might 
be reasonably offered in the room of direct prodlC 
This assistance, however, is wanting. Some losi 
of records ^ay indeed be alleged ; but in most of 
the other points there will be found a maferial * 
failing, and the general circamstancCs of that_ 
class of people Whose representation I ihore par- 
ticularly allude to, namely, the inhabitants of 
towns, make strpngly against the position. • ' 

It must be admitted that the unsettled state 
of the language occasions frequent perplexity in 
the accounts of our early transactions ; tli^ ill- 
understood .and obscure manner of Writing history, 
and the many omissions and defeefive statements 
of iiiqiortant points, together with thg paucity of 
authentic documents, occasion many deficieuaijS 
that cannot well be supplied. Learned and la^ 
borious compilations ha\e indeed been made as 
glossaries and gitidcs to llic periwal of the elder 
historians, and explanatory of the terms used in 
thos^ ages/ but many of our late political sec- 
taWes, who contend uj)on the subjecTSfeariy re*- 
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presentation, have disregarded these approved' in- . 
terpre'tations, and, with in^nite subtlety and .zeal, 
have perplexed the points they endeavoured ■ to. 
elucidate ^nd establish ■ ',4.: .. 

It. seems, hovvever, impossible for ,an unpre- 
• jndiefid' person who has Jn^stijgated the sqhject, 
to dissent from the remark of a learned annotator 
on our early legislation *|', who in ^ucliin^ on 
this'^atter says, “ No one cap read the; old his- 
and i^hronicles, who will p>bservc any 
strong allusion or . trace of it " (representation 
before the time of Henry IIL), “ ifhe (ioes not sit 
ddrvn' to the perusal with ah intention of proving 
that they” (the Commons) “ formed a component 
part.” It happens, nevb.^less, that several au- 
thors of considerable repiita^Kin and authority have 
used great endeavours to prove this early repre- 
sentation ; and some of them having been pecu- 
liarly converStint with onr best repositories of 
ancient information, ilieir , opinions may, by 
'W'^iy, be held to be founded on conviction, ..after 
sufficient investigation,, and, therefafe entitled to 
gfeat weight. ' And although the^r^ppings apd 

* Particularly the of Mr, l^trell, and Lord 

LytteltonN HistorV bf Henry II. 

,t The Hon,.^^. Barrijigton's Observatiohs oa 'the Aot^knt 

Statute^ , ' • , I <-. ■■■ . ‘ 
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proofs adduced, 'hav6 been S0| ably controverted 
by other -authors, that^ie point saeips now pretty 
well agreed to be ^Tcen, ' nearly where the records 
do distinctly show it; I shall,.' notwithstanding, 
in the course these reflections, 8d|d a few 
neral observations on thkf point, conceiving ^jt to. 
be materially connect^ wjth my subjects 

* ‘ 

'Upon a t^ew of the general circumstance^ of , 
the country from the Conquest to the reign of 
Henry III. it will appear almost imposs.jblc that 
any thing lilce 'what iS now understood by, popular 
representation, could have existed. The pet.rp5pect 
of that period will also bring to our recollection 
many circumstance to, elucidate- the 

subsequent bccurren^ 'In the, early ..history o£ 
our legislature; without which, much of what 
will appear of its rise, its progress its changes, 
and fts improvements, and many flf the incon- 
gruous occurrenfces that will be found, pa^ght 
seem too improbkhle for belief.' Wiflrout he^-, 
ing' in view some seemingly contradictory ten- 
dencies in thfe feudal .'system, whiclf cherished 
bold.nes6 ^hlle'they enforced submission^ and, in 
general, faniili^ized the people to an aristocratical 
superiority, irregulatly ahd arbitrarily exercised j 
it would^die dfficojt tQ account foiLjJje^ various 
instances .of sudden encrbachnient on the original ’ 
power of the . Crown, and the abrupt rclinquish-o 
• • c 3 • 
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ment of the pretensions, .. that occur during 
several 'ages of^our early .^parliamentary ..history. 
It will, therefore, both useful and necessary 
to keep in mjnd the state of, the'country, and the 
^'■>eral condition of its inhabitants, Iminedialely 
preceding the dawn of those improvements, 
which", from a situation tfi^y nearly., ^l^proacUing 
that of slavery, have, by slow, and often irof^r- 
j eeptiblc degrees, brought this kingdom to 'its 
•' present enviable, State of political establishinent. 

blotwithstanding all that has beea iirged against 
the propriety of the ill-relished addition of Con? 
tfufeior, usually given to Willwm I. it is certainly 
Consistent with tlie best authorities to say, that 
he reigned completely as ■such. However reluc- 
tantly the spirit of the present age may admit 
that tlie issue of tlje single battle of Hastings de- 
cided the fate of England, yet it is incontrover- 
tible, that after^ that event, there was no power 
left which oould control the will of the victor ; 
ai^iji'that in less than the short period of hisVeign 
he altered., the wheJe property of' the kingdom, 
overtnrned all jurisdictions unsiiited to his views, 
and modeled every establishment ti|i. fhe purposo 
of arbitrary government. • " 
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-■*’ Sir W. Blackstontf 68^3, The ultimate pro- 
perty of jfll .lands, a ^pon^derable share of 
«tbe pfeseht' profits, were' vested in the King, or 
"by him granted to his Norihan favourites,* who, 
by a gradual pr^iferession of davery^ were abs^l«(te 
vassals to the Crown, and ^s absolute tyrants to 
the community.” .As to legislative polfty, • he 
Says, thfe Conquest ** wrought as great an al- 
teration kj our laws, as it did in our ancient 
line of Kings.”* Any detail of the reversing and 
humiliating changes, then tiniversally enforcc^lj— 
h unnecessary, as the accctunts of our later wri- 
’ tens, of settled aiithorityt and consideration, have 
*' put the g^eral condition of the kingdom Suffi- 
ciently in view. Th^ antbor abqye quoted,' after 
- enumerating ‘the pHncipal innovations, 'says in 
. rconclusion, “ ThOt.; nation at. this period seems 
'to have groaned under as ab^plute a slavery as was 
in the power of a warlike, ambitious, apd a politic 
Frince to create.” 

• ' 

", On tins subject, a very -acute moder\i*his- 
torian.*, less copfined in his view •of the Con- 
quest than the learned Judjge, states, that. “ scarce 
t '-any. of tho^. revolutions, which, both in history 
and in common language, have always been dc- 


* Hiimf. 
C 4 
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nomiiiated conquests, ^appeiu' equally vmlent, ot 
have been attended with so -spdden an alteration 
both of power and p^'operty adding, that it 
were difficult to find in all hisfbry, a.revolutioni 
attended wnth more,, complete sqj^tiou of the 
ancicqt inhabitants, jtvho, groaning under con- 
tumely and oppression, wq^e reduqed so low iu 
poverty, and cv<,'n meanness^ that the English 
name becaihcta teran of reproach. It yvould in-„ 
deed be consolatory to find that the colouring 
pf such a picture of distiess were soroeu'hat pver- 
chaigcd ; but these, representations ate coptr 
pleUly supported by tlje aepoynts ,pj[ our iqore 
anciqnt historians. 

4 

■* 

The feudal system, prevailed in Europe 
at the period ofi the Conquest, was not pnknovvq 
in England before that time. No political af.. 
riingement could be' better contrjved than Tit was, 
for the ^ui)pOii of aristocratical power in the 
nobles, and a paptmount .arbitrary ccmtrol sin the 
Cro^^n. It was, besides, peculiarly calculatedvfof 
the circumstances in which. William found him- 
self in every respect. Up hpd a numerous hosjt 
oi adventurers to provide for, and, ,^- investing 
them with the possessions, qf the Epgiish, under 
the feudal obligations, he pt once, re^fidejd bi^ 
followers, -^a eJfectuqlly^ suppOf;!t^ -.himself iv 

• . d ' Jl‘ 
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'' G9ITSTITUTI0Kf df BSTG^LAKS. , 

the lijgh est®it6 of feudal .sovo^ign of the Icing- 

* y 

Mr. Husn^ in delineating the .feudal system, 
represents it ajj «■ “ prodigious fabric, which, fee 
several oeuturies, preserved such a mixture of 
hberty and oppression, order and anarchy, sta* 
bdity and revolution, as was never experienced in 
any other or any other part of the world.” 

mmm ^ 

• « 

Tbe'eflfects of the system in England were suf - 
ficiently of this description ;• and it was'^owing in 
a great degi^ t6 mismanagement of its means, 
that its peimanency was not better proved. Had 
the successors to the Crown, and their advisers, 
been careful to'pfeVeftt any very great accumula- 
tions of property froni^falting into the hands of 
individual nobles, v^hich it, was particularly, in 
their povvet; to do, thd great men of the kingdom 
had been kept in due subordination ; and had it 
been the lot of our Prinees to base been less 
pogiopcted vsfith ‘the Continent, many of their 
d^mitfttds of pxtraprdiniElfy aids and services from 
rtieif fiji^pcts had nOt been occasioned ; that ex- 
trmieous ea$^, togrther with the immense alien- 
ations of th^^pme^es oT thfi Crown, weie highly 
instrumenfar ?V‘^roducing'^ and jxtcndmg the 
popul eHiroadhJjfeul’s feudal (ohstltutioii, 

which might otherwise have been muchietarded; 
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and an age of degradation to the most nume- 
rous and most useful part of the community, had 

been also unfortunately prolonged, 

% 

O 0 

t 

.i.^ince the first general feudal age in England, 
the fundamental principle which indicates the re- 
lative 'condition of the goyernots and the go- 
verned, with resptct to the source and purposes 
of their respective functions, has been diame- 
•tricaily reversed from the position which it then 
^occupied. ^ ♦ 

The Conqueror, in enforcing universally the 
feudal institutions, shaped every thing for the sup- 
port of his sovereign independent pre-eminende ; 
and he did not fad fo 'appropriate ample means 
for the permanent sop^rt of the Crown and go- 
vdrjnment upon anv internal emergency. The 
extensive authority vested in the monarch, was a 
natural consequence of the important obligations, 
under whiclr the lands of the kingdom were by 
him granted, and by all ranks of subjects ac- 
cepted. From a similar principle like\vi$e, god 
equally contrary to the present order of things, 
the Crown was, in financial respecto, by its own 
acts, rendered securely independent of the people. 
But the fallibility of human prudence ^ms pot to 
have admitted that it should be foreseen, what 
Ir 
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the services unprovided for, ocea^oned by ou,r 
•Aubsequent anibiticbs connexions! wilh the Con- 
tinent, were to prodjuce; neither weie the re- 
straints agiiinst alienating the> possessions pf the 
Ciow'n, fou^ji*sufilcient to prevent the senseless 
prodigality of many of the Princes who succeeded 
to it. It is, however, jjnnecessary for the.present 
.to enlaige on this part of the subject, and we will 
fesume the view of the condition of the kingdom 
ii\ its political circumstances, from the Conq’aest to 
the end of the reign of Henj-y III. 

The whole landed property of the country was 
cH-^posed of under tenures from the Prince * j the 
soccage lands, comparatively small in quantity 
and value, a remnajit of what was before called 
allodial property, forming no very material ex- 
ceptions to that general position. T he few per- 
sons who were permitted Accidentally (as seems 
most probable) to retain them, -^ery ’soon found 
their situation so precarious, and ^every way so 

^ “ Though William I. and other feudal sovereigns, made 
large grants of lahdsto their nobiKty, clergy, •and other vassals, 
they did^^iiot relirtqnibh al;^ ccMuieitibii and interest in these lands. 
On the comrfry^ they, ii\ fa^i, grsmtffd only the right of usings 
th^^ oil cOflkaln coi^tion^, still retaining the property, or 
domituum In themselves, &c.*’ 

^tenryi M//, vol, vii p, Ajtp^ II* 
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much worse than th^t of those Avho held under 
military or other ^ obligations, that the)' gradually 
surrendered such possessions to the King, of 
some potent neighbouring baron, rcceiwng them 
ba^’'' to be held under the feudal stipula’tions *. 
Neither did the lands rained by the Crown in 
deincsnt, or those granted ubder 'the more ho- 
nourable service of grand seijeanty, * make any 
exception to that universal policy through which 
all tlilT real property of the kingdom was distinct^’ 
subjected, in some necessary service or tribute fo 
the monarch ; the tenants of the former descrip- 
tion of land, although they might be" objects df 

j ^ . s 

^ Lord Lyttcltou’fi Histoiy of Heur)rII. vol. Hi. p. i29» 
IJvrme, Appendix II. 

“ Those who had^ been neuter’^ (in thje struggles with the 
Conqueror) ‘‘ were employed in the drudgery of farming, 
or cultivating their own estates, for the and at 

xhp will of tlieir lords. In this siluarion, they fotind thein* 
selves so much oppressed, as to xepreaent, that if they were 
not relieved, they must, as others bad done, leave tb^ir 
country, and go and seek subsistence elsewhere. Upon this 
it was declared, that whatever ccoditions they could, by their 
submission and StTvire, obtain from their lorBs^^tbe^ shodltji 
safely and securely enjoy/*— Scaccar. ajiud CamfMU 
Pol. Suu “By the end of the reiga df Henry JL 
before, the feudal law was so fully settled, that laudliin 

England were charged with some set vice or other. 

€p^J mI Pisu:rtaH9^ ^ ^ th 
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occasional iiivour frpm a geijei'ous master, were, 
according receii^M ,usag6, liable to very heavy 
talliages^or taxes f the more fortunate holders 
underUhe .latter tenure.had expensive but hcfhOur- 
able duties tp perform, essential to the circ’i-vi-- 
stances ^nd splendour of the monarchy, of •which 
it was we of the soundest general principles, that' 
there should be. ho dighity. nor Iwanoprable office 
without substantial means adn^ecl, to ensure and 
support the suitable performance of its tfuTie#. 
The immense, possessions liekl , by and under- 
the Church,, vyere likewise, by the. Conqueror, sub-' 
jected to the geperal. obligations for the support of 
the Crown and government. Thus, soon aftef the 
Conquest, all the. was constitutionally, tri- 
butary to the KingV'wf by any conccs$ioti from’ 
the holdeW," hor by any other acton their part, 
than that of Accepting thosf .Ja.nds that were be-, 
stowed , upon them under such : conditions, and 
with penalties of forfeiture for' non-performance. 
We shall very soon see that the trilwtes and pres- 
talions' so impiosed were amply adequate tA all 
tj^ejnterpal exigencies of the, Crowik , 


i' Ti^e tapriidriah divi^on df the^Tcingdom, i^ vefy 
particalarly*fiatidell''8d^n to iiS ; !the •demesnes'' re^ 
served me prqwn coh§iste(^Df 1422 ra'anors, 
and lordships,* besides detathed possessions, and- 
some share of the four northern counties, of 
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which the accounts ^ve not been «o welt pre- 
served. These initnenseinan<y8'and lordships are 
stated to have produced all sorts of provisions in 
kind 'for the household, and the overplus was 
ifti'/'n in money. The Crown alsoijjossessed ori- 
ginally all the towns and ports, but they v^ere od- 
raseorullly ^nted to different barohs. The direct 
pecuniary sources consisted of a Jlidag^ or land- 
tax, sometimes called Z)an^/r; and a,quit*Mni; 
OCa different description were the profits onward* 
-«hips, marriages of heirs, reliefs, and, fines; tWse 
last were fhore extensive in their nature than might 
at first appear t they arose on the liveay of heredi- 
tary lands, assignation of dower, licenses of mar- 
riage, and leave to sue^ in King’s court } be- 
sides which, there were many penal fines or 
amercements, then very Considerable, as by far 
the greater number pf offences were punished by 
fines and forfeitures; very few of these being 
fixed, the amounts were mostly discretionary m 
the crown and its officers. There were besides a 
vasHist of tolls and customs for passage and 
pontage, markets, protections for travelling and 
tradingi<f)esides duties on merchandise, and leave 
to quit or ent^ thediffirreht ports; there were 
’ also a great number of bWata oi* free gifts. Added 
to these, there, were in thb hands Grown 
under the best of the Nprman race of Princes, 
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very great .revenues from espheated ^estates, and 

ecclesiastical benefioea of itbc .most lucrative and 

* 1 • 

highest order *. R may be imagined foreign to 
tny purpose to mention llie particular sonreos 'pf 
the royal reucTme ; b*it I do it bechirse only a 
small ipropordon is in thfii'weyrof- general or equal 
assessment, and the^eatcr part ASsMiby fmpasT'* 
tions of a di^rdtionary and arbitraiy amount.;- and 
it will appear that a revenue so arising was procjnci. 
tive of infinite apprt'ssinn to the subject, \vli3e it 
established and strengthened an undefined and 
dangerous, prerogative, by which .a lar^e prbpov*- 
tion of it' was raised.. . ' 

V The amount ,of the, ^nqueTor»s revenue does 
not appear to have been ascertained ppon the best 
authority that might be wished; it is, hovvever, 
admitted by all our tiistopahs, .to have been, 
much larger in every pQiht of view than any other 
Prince of this country ever possessed ; that it 
should ha\'e gradually diminished -is not surprising, 
Vvlaen the variaWePifess : of the succession, and tlie 
conduct' of many who obtained the Crown are 
coosidered. {tiijoutiuufed, hovvever; la^ amply 
suflScient % all its .proper purposes on an exten- 
sive scaley ’hpd notlfiog but boundless .protligality 
and 'ambkijw raudeved it lieoessary to devise Lhfi 

, ' ** f ' •' ‘ t*' 

* Lyttelton, Carte, Hume. 
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various means that ^ere subsequently resorted to 
for supplying the dt^ajcations tbdt aroise jiu it. , 


. This revenue is supposed to have aRiounted to* 
>eOl/. IOj. l§d. every d.iy. Wntejaof good au- 
thority have differed as to llie computation mosk^ 
suitablB to ascertain the present value of the 
money of that time ; and it js diffirult ,to come Jo 
any unobjectionable conclusion on the point. !^r. 
Hiime consideis that revenue equal _to between 
—nine or ten nulliorfs annually ; and Mr. Carte’s 

calculatiori carries it to above eleven ■millions. On 

* 

the other hand, Dr. Biady, Lord Lyttelton, and 
Dr.‘flenry, estimated its value at a much lowe/ 
sum. Brady, who wrote ajiout the year l685, 
thought it not over-rated at upwards of five md' 
lions eight hundred thousand pounds. Lord Lyt- 
telton, who wrote mpre than half a pentury later, 
brought it only to about five, millions three hun- 
dred and seventy thousand pounds. Dr. Henry, 
about thirty years ago, supposed it worth nearly 
the'^’same amount that Brady calculated. The 
two first-mcction€(i authors^ who calculated the 


deprccia|ioD of mooey at the highest rate, had 
the computations of'Bra^ agd Lyttelton before * 
them, so that, tip6n the whole, it is impossible 
to reconcile their different opinions. Lafbr at- 
tempts have been , made to assimilate U^e ef^ptive 
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tut no condusivie estimate, is* likely to' be found 
that willte'fevdy way satiif^toi>*. My d)ject, 
howeverj does not require that 1 should enter far- 
ther into tins subject, Chan to ascertairi upon what 
footing the fii»n*cial circumstances of the monar- 
chy wert& fixed after the Conquest. 

Thete was nd expenditure tliat dan. be disco- 
vered or fairly tondeived in that age, to which tLiis 
immense revenue ‘was not adequate, without the 
aid of tiny new tax. It is indeed related, that 
William plundered mortastefies and conlmitted 
many acts of a savage cpy.queror, from whence 
much money and valuables vverb gathered into hife 
treasury, but it has riot been alleged that' such 
measures were occasioned by the want of euffi'- 

* Acciording to Sir Geprge ShuckbutghVs system for calcu- 
lating the depreciation' of moiiey, n revenue i '• loj. i 

per day at the Conquest may be estimated at aboiu eighteen 
millions of the lYKjncy of the year I ooo. • 

T.hp vast sums of money meniioiied in many parts of o^yx: 
early history seem so extraordinary, that they have been vatiously 
questioned. Voltaire, in noticing the suih^ 'stated*ro h.'^ve been 
paid as the portion of. the daughter of Henfy I. of ^pglan J, 
when married, to tjie Ehipteir Henry V. and also the ransom 
of Richard 1. doubts the coTyeptpess of upoii a compari- 
ton with similar circumstances in Germany at tho^e periods. 
But the property possession of s'ome indivjduals;,ot^ Eng- 
land in those times ts ’i^carceijr'credible, and. yet the accdtiiits 
concernifiig it luve all the appearaiKCS of authenticity. ' . . " 

• T) 
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cient setded receipts j oo tjlie contrai^ they are 
ascribed to an aj^anptijus and rapacious natural dis- 
position, irritated and fait^mred in its propensities 
b) tbe reustance made to hiP reUerated«opprasstons. 

■s 

tv t* 

The army collected for bis expeditipn into this 
country v^as, undoubtedly m a great measure, 
though probably not entrr^, rewarded by grants 
of lands to the chiefsjv add eubtnfeodabons 
which are known to have been made by them to 
their respective followers ; and although the Con<< 
queror strictly required his imhtary tenants to be 
constantly ready for servicCj yet he kept a standing 
aimy in pay*. Butins the government became 
more settled, the forq* pf, this description .would 
be proportionally fedu^^^ and be left a regulai 
establishment of 60,^15 fighting men, always 
ready armed, mjd liable by their tenures to serve 
forty days at their own charges when called forth. 

The haiy> such as it ipght be, vfas attended 
^ith some expense, but it js not ^o be supposed 
cortsJderable. “Ships were ordered for the pur- 
pose^of war as o/ten as such^rvice was required; 
prob 4 bly without ^ny pay or regular compensa* 
4ion. 'Oertain privileges and imtnntuties appear to 
have been confeircd on the ports h) 'return: but 


* Gutct 
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pftrbaps no great expeisfle to the Crown was 
incurred on 'account of 'tf«isport.or navy service, 
untii the antbusiasfii fef the hc^y wa/s, that ^Ily 
end sOWiltge of Europe,' and the «j<|fea&ed con- 
nexion of oun princes with continental dominions, 
made the’^rehter employiufent'of shipfc * a jiecesj 
saryiMiblictneasure. 'iv* ' ' 

Jr 

Of the expenses df ifie dvil-^government, tliere 
are l^grouude upon whioii^arly thing like an es- 
timate can be formed} but ibtoay‘be ^assumed, 

'• that the direct money expense in. Salaries Was r(ot 
very consideraHe. Peculiar etnohiments and poe- 
eessions were attached ’td>sonie oiUces i while the 
immense fendat prefe^ivies wardship and es- 
oheatB, togethCT With htpnerous fconfiHeationi, stf- 
forded ample means the Crown for rewarding 
its oHicers and firvoutitbs^i.^n*W)^sional and ex- 
ttaordmary 'slices, t^'lterb w^syin onivetaal 
practice of paying for every public act or proceed- 
ing, whether ^jxidieial, or tnunic^al In common 

s. '■jL < 

* "thf ClnflucPomhadjjfrly privil«8PS* in cOTsMeratlon of 
famishing shipf for the public seiVioe. Henry lI«^Qr John, 
•pptars to have been'tlie first King who' kept any vSsstk as bi» 
own, and those'^rtspily gVllies »iA oars. the tiineof Ed- 
ward II. w« filad^lhelCing ctaimed a rigbt to the services of all 
the n^ercl^ajit.^lps, wtjit-h were to be constantly ready for hit 
service.— of Comma te. Lord LyHelton sayi 
that other ports and loland towns had privileges under sinuiar 
obligations. ' t 

• D i 
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rigli^, both in the < high and the subordinate de- 
partments of Upstate-: even theaqtapf the so- 
vereign, whether of right, grace, or f^our, were 
all sold and-paid for, not under any veir, as fpr un- 
due proceedings, but as circumstances pf course. 

« , 

• ^ , ' ■ - V 

'’l^ie household of suck’v IVinoe^^^ William 

would bercomposed chie^v. if not. entirely, rf>f 
^ i^itary characters, pot p^aps a{tog;ether reward* 
ed by direct stipends from the titeafiury of-'i^ 
King i and the class of persons employed in tl\e 
execution of the l^v and distribution of justice, 
were, in a great measure, paid by the shameful 
practice df taking money, as just mentioned, flfom 
every one* who had'aayhasiness before them*; 
a custom which seems fothave arisen in the avav 
rice and rapacity of the Normans, and having 
taken ddep root, «wa^hfl/t 'entirely eradicated for 
many ages.^ The principal 'expenditure of the 
Crown* in those times wttspxohably’tbe household 
maintenande of dn nun^er<of peasons 

#f all descriptions whn>; etmstantly^iiiUou’ed: .tbe 
King, or, 'according to tim usage of thtniage, >had 
occasion to visit the c^iarb, aad parkknilMy dt the 
three grand festivals of Christmas, Easter, and 
Whitsuhlidc, when the high estate 'of the feudal 
monar^ was displayed in its uhneiit 'splencioor 



. (fcONSTItUTloA,'* ScOw ^ 3Jt 

aud most fitli^essive fprnkilikids : upon these gieat 
occasions tHe expend was'^Sndrmous. 

Many o^odr eaily kings inadeco)a«derab1e*mo> 
rtasfic establiSitoi^ts, whereby ^ek revenues were 
occasionally affected. But it is unquestionably cer-, 
tain,' ^at upon the ■^dwie, the CcMli(|ueror enjoy- 
ed, and left, a revem^fixed and inhecent in the 
€rown, independent 4o> grant from any de> 
scription of his subjects^ hi all- respects adequate 
to' the* mostiionouxaUe support pf ever^ part of 

extensive establiehmetot. * , ' 

' The independence or d^'peadevce of the execu- 
tive power opon the people as to finance,' forma 
one of the most jmpoit£|Bt points un all goyernc 
ments, and it has be«i most ipeculiariy import^fc 
to the constitution of these kingdoms ;'for by an, 
attentive consideratioa pf our histone, during the 
Norman dynasty, and the period' immediately fol- 
fowtpg. It may be dearly seen, how m&cb the pe*- 
ednidiy necessities to whidi the Crown became by 
degrees. -red (iced, have ocfOtnlmted to *the origin 
Slid Establishment of our r^resentative body. 

' . » *1 
V. Aimthbr circumstance es^lentidl} afiecting the 
sta^ of d :fgarerniitent, is the military establish- 
ment. Upon this head the feudal mstitutions of 
William were equally mdepetideiit lyid decisive j iL 
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has been ready staffed, that thd' effective military 
force was fixed at 66,2 1's fighting men ; thia was 
an army wbiph there was ntJ trouble^Sf/Cisk fe- 
cruiting, arid the serVicfe was always forthcoming 
from the holders of the land, under* penalties that 
effectually secured it* When the labd fell to s 
minor or a' woman/ it vtai held by the Cilfifvn, or a 
responsible intermediate lo?d, in Order to seoiirO 
the due peiformance of 'tUiS essential public duty. 
Sixty thousand was itie'hOmber of the Conqueror’s 
invading army ♦ ; in planniiig the ’ teheme of bis 
daring enterprise, 'K& had fixed the fbrcp arthaib 
extent, deeming it ..'sufficient to overf^mc any 
army likely to be opposed to him, and he was 
brobably infiuei^d a' *Ooliffi’mbd opinion on 
that point, in ai^usting at a similar number the 
tenures or knight’s fees to which such military 
service was athchod. ^ Xlthofegh he found a very 
^reat proportion of ttje Und held by the Chtardl, 
Hie determined to ^ubjedt fbdt also to military ser- 
vice, as Without It, he^'pfobably (ioold not have 
carried his force to tlife desired extent, aild it 
might havfe been dai^rdSsHo'lidVe 1^ so large a 
portion of land and ladd-ownbm Oh ii footing at 
once so dUferept^/from the re^t, and so nnsuited 
to his’ purposes. <In' the 'usual course of warfare 
,in those timfes, anylntethal COntifet Was likely to 
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be decided within ^ the period forty days to 
which the service extended,; and foreign conquests 
don0t appear to haye bera in yiew when this 
<>ider the feudal military establishment* was 

' -) , 

r mportant pto|,,^pC the *pi<^ure of the go- 
^rnnient remains, tojl^e noticed, namely, the si- 
tuation of tht^ sujiremp legislative power. After 
the Qo^uest, unquestionable that the counO'^ 
wad its concerns, generally speaking, were cotn- 
.^etely in tliiC pnwer of ,WilHaai ; but whethCT he 
and his immediate successors could of their own 
Hqjhority bind tjteir subjects by ^their edicts, has 
hjSiQti both dopbted .^nd denied,, ^ This rqatter, 
looking to all .its circoths.tanpes, is not ptfsily de- 
cided,; as neither the ei^t.ept o^ the prerogative, 
couStitiAional^osit^jjjl of, the legislative 
^authon^y, caja in a sti'ict scn,se be full^ or satisfac« 
Ipply ascertained. ,1^ .main coqrp of historical 
ai^^|iori4ies shQv^ tj^t,,such power was acknow- 
to eoiifet jo Kifig and the Magmm or 
g^ig?p[lly ;,,bytaft«ra very /ull 
of the jeijentis of those^tipies, I ifiean 
pa«ti<pdlar][y frepi the Couqt^st-to^^he reign pf‘ the 
thud least, therq ^pp^iars ever^ reason to 

^qonclade^at^^ Qtowp possessed in Itself a power 
of legislating by4ts edicts, in most, if n'(?t in all 
cases, Our anceftofspC those ag§s seem, mdeei’^ 
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to have fdt less by personal i^strakit than 

by pekmnkfy exactionsi'^d the feudal inatttutiona 
appear to have faihiliarieed people to an unusoal* 
de^'c of habitual Xubmisalon to'superrars ; while 
the various pecuniary aids, and Otl^pr* paostations 
idipoied by thetr Stourfes'inight well cstijde thtem 
tOrbxpecl to be free !kovn bd!^ contrihutkillbt ' 

\ • *1 
i 

Order boexplain more particularly thegrounds 
for this opinJbtf coiieeWfing the- legislature, it wdl 
be' requisite to inveeft^ate''the pfinoipel and best 
ascettained everfts»i‘esh1ting from the exerbise of 
the supreme power, aft' they 6cctirred'‘in the perieil 
l(t)mediately prebedihg the first appearance of the 
regular system e>f legislation^ which pow happily 
prevails. ‘ • 

*'The Space* of'tit^e'^fiSoBB dieCjontpiest to 'the 
SOCeSSiou of BdWattf •Oiay have been occtfpied 
\fy md^o than' life generations, during 'which therh 
certainly appears no probnbibty of the existenoe-ed^ 
any representative principle 'Aa^i^bw>understooddn 
e0ch assemblies tasnnngro ^convened, end'it wUbbe 
seen hod^ fardmle^lative ^ots, end'othof drenmi 

Stiindes that wiliib4'<eited,’are49QKniCHlable to^the 
t^ercise^'of indep^dcpb dbliberative power, 
oven'% the Uaronar . v . ' , tf* t * 

purtngihe reign ofiW^lliais tHo Catnmune Con- 
ciliuta. nc\er app^rs but at the fixed court festiyali 
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ofSaster^ Whitsuntade, Christmas*, whisn 
ijt is* fifiid l;;o held ea: more." If any nationai 
oohcero firas disamed m that gweral assem- 
bly, It wes on these occasions « ti;^ is, how-^ 
everj^ barely |tny account of th^ proceedings in 
them, unless somefimes on ecclesiastical aifairat 
and a}thoog|i all faami acta then promulgate' 
were said to be by ttia advice or con^nt of the 
archJU8hQps,*b>sho)>^i^^ and batons, there is no 
instancei. of dtsse^it, or even <ef debate, upon any 
aaeasore int^aded by the Kmg i dispus^n might 
indedd .be permitted on matters purety eoncernmg 
the Church, and m which the Crown might be in^ 
different i but there ds jjo reason to thipk that 
tbe will or desire of ^ Kmg Vaa ever counter* 
acted. 

- {There were > 'three gn^t potional alterations 
made m thiareign ; namely, the suldepting of ^e 
bmds cd* the ^leigy to military tenin'i& ; the forest- 
laws ; and <ttm sepataiting of the old 4:ivil and eo* 
i^bkstDQid junsdsetionstieimitased by the county* 
ciiyn^ t^dbaie .iKom pointed acteof Idgi^letion, 
fectmg imiierMmt changes, both to futurorgsnera- 
tiims, add lb«r euldoctS'tben eKiaunj^r yetjn none of 
^eradoenjhere ^oljiT'alii^iear.eny trace oftdeliber 
rate legislative sanction in a general national es- 

* —V 

• « 

t Ciittdtii FodftuUis. 'Chlrdon on^FarSam^aU, 

* . j r< 1^. * 
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» t 

semii^ly, ThatsOmc^of these jnoinenU;>U8 reggb^' 
tiions wetiia promulgated at the councils tlie 
state'iestivals seems clear ; but there only p. 
^ight preitence suggested (tB far as ti^ author Ipa 
obserredj of the cdivsuttrence of a 
been^ebtamed, or eii;en of the matter 
defied diere, otherwise thaQiii|inounced as ai| e^ict 
of the King, QSualty, perhhps^ firat produced in 

^odbi assembUes. 

* \ 

« *i * \ ^ 

The subjecting *of the church-lands to the 
feudal mlKtaiy pre^tations, is ^ated by Mr. t^r- 
rell and lord Lytteltdh to have beep done by the 
assent of the great Councih apd the authority of 
the whole Legidature. The Ibnner barely insu 
nuates this on the opinion of Mr. Selden * ; but* 
the latter, referring also to that opinion, attempts 
farther to prove it op the authority of the .charter 
pf Henry Mr. Selden s opinion, in this case, is 

oeataialynot worth refemng to, ncxr was it worthy 
of hitn to gfive it On the grouildis he mentions ; 

aM he says on the ^uljijec^ obsepre 

re^ence tp ^n otd writer, th&t as tjie ** Kipgtield 

* ' 

* TymM’alSstory’ (1^*^ WiHianli I.), p B 5 . l^tteU 
toa, roL i. p. 60. These twe autbonries am seleiaed, as die 
writers were mosT'aealous advociaes for ahewat popular rights, 
Mdea% Titles of Honour, p. 578.*MT«heauS^iwftaoibeea 
his notes on Eadmerut. ‘ \ 
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• PlarfidrotMat ihe <!ame year *j SO perhaps this in- 
novatibn of thjiir tenures was dpne act of 
that ParfiSroent.” Lord Lyttelton’ farther argnCs, 
that the measure had the corwetlfr' of " the \Jhole 
Le^islatlirb,”»upon grouilds which it i& dilficsilt to 
apply to thl^ase, and still less are they condusive 

ittitf. ‘ 

< 

V 

The improbahility of the measure having heed 

submitted to any national council is still farmer 

* • 

* The Conf^aacof kept tbe state-festivals regulatly, when ift 
England, as has been ffit-d , and it is probable that at each, 
there was a Cortmnne oi Magijunt Concilium held, pra forma 
At least, if not for business. * * 

f 1 be plain facts are, the Conqatiror ^nted a efaarter 
•etuiv to restore the laws of tiie Confessor yithjeaiendatidnit 
which are stated to have been^made “ awensu baronuir suor 
Ti'm " He afteiwOrdsi imposes militarj service on church- 
fends ; dien one of Ins successors gpnts a charter, whmn, 
after several proviAms for tbe Wmedy of ‘abuses, there is tbtf 
clause : X^gaiil Edwardi r^s vobts rCdd^ cum iHis emen* 
diKionibui quil^us pater meiis earn emendavit c^ndlio baroiiqp 
juornm ’’ Tins is stated to be gran^ “ emmmi nnaltt^hti’ 
ra^ fbtiiis regni Angtiae." the provisions in question for 
lubjeciingf^e larids of thfr clergy to tfie-fcodalwiifitary servicU 
w ere part of the code thus granted by the Conqueror, they might 
parings be argped ppertl AF^Aving received the consent tof the 
barons, but they are not «p be foimdjthieiie. No proof, thatt- 
fore, can be-^a»% from thence tbatitbe meftture was not tbe 
act -of (he {Ung'A ahsaiiue po a eiv or that k was d<mt; the 
advice and consentmf his Parliament. 

j rynell. 
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cviii(*d' by the nlaiiner in which another author 
of ^eat credit notices^ the circunjstance ; Ke hap*- 
pens^to be one of those who embraced a kind of 
party opinion •with respect to the dominioii ac- 
qutrrf’ here by the first WilHath,. mmdy, that, it 
ifiot the dominiott of a conquerof/i • fife folfbws 
also tfie'hotion adopted hy Almost all-.the ttrilBrS' of 
' hiff*' profession, hot only- of’ 'a system “of ' parliii* 
ihhnfary legislation long hefore' thd time of Ed- 
ward I.' but of a ^tate of fre^oni kiid r^hlaf ^o- 
Tcirnmerit having exi’sted before the Cohtftfteti' of. 
which the efforts bf ’ the since that time have 
effected a gradual restbrittion: I allhde to Sir- 
William Blackstone, who, in his chapter on the 
^llbiidal systerh, has hazarded a different conjecture; 
And' if hb’ had- (as is probable) the- ahthors just 
pnentiohed before him, if is to be prespined he 
did hot agree in the ’ likelihood- -bf their feugges-' 
tions. This^ writer supposes*, that when, in 
the nineteenth year hf William’s reign, an inva- 
sion by the Danes Was threatened, while the mili- 
tary system of 'the Saxons'^vvas laid aside, and“tl}b 
other intrOducefiMn" its' fetead, the l^ing'Wft cfblig^ 
cd to bring over a large foreign -aririy ; aiod tliat 
this apparent weakness,' together With the griev- 
ance of quartering the troopf, co-eperated with- 
the King’s rmomirhnt^i to^ iRc^np'the riobSUty tOi 

* Coenmentari^ vol. iii p,48, 
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Usfen to his ^proposals for putting the' k.ingdom,.in 
a postwfe of d<jfence. It is before stated, that 
the .K-iogiJaad recpmmended the feudal policy ,to the 
English.;: that when the dangpr was, 6ver, he»he,ld 
a great anno J935, to .jinqi^ire. into. t.ho 

stat$:of %t6 pation, of which the iinn;iecliate cohscr: 
quepdpjWas the natiOPj^ survey, f^'ed Domesday^*’ 
Book,, which Ayas.hpishcd the next ye^r ; and that 
tdwpfds theendtof^tha]f year.theKing wap attpndei^ 
by all his, hoh.i)ity,ati.^ar|Lin>, “ wjjere all. the priir. 
cipal landholders submitted, thnl^ Ipnds. to.the yoke 
of military-tenure, became King’s v&ssals, and 
' did hcttnage ap,d Icalty to, Ijis power.” 

He then adds that,, ‘/-this may poljsibly have 
been the aera of formally, iniroduc^, the 
tenures by lijWi and perhaps the very lavy, thus 
mode at th^ council of Sarum,^is that \^’hich is still 
extant, and couched. in Utese, remarkable words/’ 
Here he quotes the second chapter of King Wi^ 
liam’s laws, which an oath o$ fidelity ai^ 

O^pdi^oce tp .bipn*;. and adds another, command* 
ingfthe.hobility,' &c. &c. to^be, always ready with 
arms to perform the jmilitary services dwe* hyrsa-t^ 
son of tlteir\Jees. finally states , h that *f. this 
new polity,, tli^reforei .seems not to have been m- 
by- theX^opi^ueror, but nationally and finely. 

* Not by that, but by a previous law. 
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' . ‘ 

atjopted .,^y' the general assembly of thti whole 

rfew If from the Jirord , therefore^* it is to "be 
coiidudecl, that, ; upon’ ' the eircumsjtatices he has 
suggwted, tke feudal system ttfiis freeli) adopted' by 
the ^eftet'al assembly of theMn^dom, in edntradis-. 
■itinctiod^ to , the being imposed by' the rfet bf a 
conqueror, I must submit, that the case made 'but 
tests upon premises whiclj seem more than doubt'* 
ful. In, the fitst place, the asselnbly at Sarnm in 
1085 is riot mehtioped as a grek ConYicfl by thb 
'histoHihiS' TyVreil, Carts, Lord Lyttelton, ’’ bt 
•‘Br'ady’; neither is there any law or charter kajed 
to have been made' or promulgated there. The 
Saxon Chronicle, as, quoted by" the learnfed Judge, 
carries him' no farther than that the meeting was 
■a Magnum Cdnciliipn, in .which the' ah'thors 'inen- 
tioned have ndt concuried; and that Chronicle, 
besides, states no lawa enacted. All agree that 
an oath of obedience, fidelity, and vassalage, was 
'taken at Salisbury to theKrhg,-but no mbtie is 
-said. This was d ' pairticidar oatlii . probably a lige- 
■«)ke homage, enjoiried'.’bh-’an eratergen?^, after a 
great alarm of invasion, 'tftid ‘V^hen the King w^s 

, Jt 'is here suppo^, contraryrto other yiithoritics^. tljat 
Upth lay and ecclesiastical fees wore, subjected to military service 
at the same time; hence jhe observations .used generally in 
'rti|iiHr.to both, areilaken as applying to Church lands parti* 
cttlarly,'- ■ . " 
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going abroad different fronyi the homage dcfne to 
the lord upon iniestiUue, The supposition that 
the very jaw thus made at Sarum, &c. carries the ' 
reasoning too quickly forward ; for it is not shown 
that any taw^as made there/ but that an oath of 
obedience w^s taken « The law was part of a genu^al 
code ; but the'meehng and oath mentioned in (htT^ 
Saxon Chronicje appear to have occurred' on the 
^xjg^cy of a s'p^al occa^on. 

Thp idea of William 1. having proposed^ re- 
t^mended, taken occasion J;o use rem’^istrances^ 
order to incline the nobility of England to the 
^measure of the feudal system, or to any other of 
his determinations, is, I must be allowed to say, 
notwithstanding the high character of the learned 
authority from whom .1 dissent, totally incon> 
sis^oit with the most generally received accounts 
of that period. The matter of the alleged' weak> 
mess of the kingdom, stated as pr&lucing imme- 
diately, i. e. - the next year, the laborious (xwnr 
pil|S|tion called Domesday-Book, and the ascrib* 
ing of the introduction of a ‘foreigq army to the 
weakness arising from the discontinuance ‘ of the 
&xoa military establishment, and the delay of any 
ether being adopted, are equally incompatible 
wi^th the‘ received historical accounts of the. re- 
spective transaptions. The orders foe the com- 
pilation of that celebrated statistical monument 

* * As was then the case. — Certt. 
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of' our ancient cpndition 'are known. And 
there is nothing to induce us to suppose that 
William did not confer all ,his grants < originally 
under the fe'udal stipulations, of which military 
service was the pri})cipal. It is not likply that a 
Prince of his acknowledged abilities,' and under 
"Ills circumstances, would confer them without the 
concomitant^ and appointed obligation of military-, 
service f they of course began, immediately after 
h1s coronation *. There seems, therefore,, no 

* So far*ffom, Domesday-Book being tlic immediate cofise-, 
quence of the meeting at Sarum in 1065 (or, as some ha\re it,' 
in 1086), the orders for its compilation were given several years 
before^ that is, about the fourteenth year of the Conqueror’s 
leJgn, anno 1080, and it was iSnished in the twendeth, anno 
i<)86.— Hist, JVitliam L p«^2o6, on authority ofLittie' 
Domesday, fol 450 (which is correct as to the finishing), and 
lie names some of the commissioners. — Carte^ vol. i. p. 436, 
on same authority. Tyuell^ Hist, William L p. 53, on au- 
thority of William tf Mnlmeshmy and Florence of PForcester* 
'Matthew Paris says, that the Conqueror in the year 1667 pik 
all the land under the yoke of servitude, which can mean no- 
thing >be than the feudal military prestaiions, and alludes only 
to lay possessions, as he- mentions afterwards ^thalt the ecclesias- 
tical tenures 'w^re enrolled as military fees in »thc year to 7b. 

' The law which the learned Judge has quoted (vol. ii. p. 49), 
*a$ probably made at the meeting "at Salisbury, ,anno loSj, is 
part of the 'code found in Wilkins, and the Red Book of tliye 
Exchequer, which Lord Lyttelton says (vol. i. p. 59). wa^ , 
made in the fourth year of William’s reign, which is* fifteen 
years before; and this is supported by dther historians. It 
s remarkable tha]t the quotation made by Blackstone 
fom thtf Saxon Chl'onicle does not agree entirely with that au- ‘ 
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ground whatever for believing* that the imposition 
of the feudal prestations, either on the secular or 
ecclesiastiod' fees, was the act of any national as- 
sembly. 

* / -I 

With respect’ to the forest-laws, than which 
mote unreasonable and Oppressive set of* saii- 
guinat^ restrictions could not have been devised, I 
do not find it any Where suggested that they 
sprung through a -national legislative channel, 
or from any source, but an absolute autocratic fiat, 
disregarding equally the sanction’s of reason and 
every call of humanity, in the gratification of a 
favourite passion 

thprity-f ?s publibhed by Bishop Gibscin ; and the meeting at 
Salisbury called a Magnum Conciliuin is thus descrL'ied ; 

Pobtea (-Rex) sic itinera dibposuit ut pervcneni ia festo Trimi* 
tidrinm ad bcarcbvng, ubi et obviam ntncjunt ejui /^rocerti^ et 
omncb praedia tenenteg/' There ^seeinb reason to think 

that this meeting uas in and that these was japother in 
the preceding year ^lut the date ot the orders for compiling ^ 
Dorne^day certainly pi^cede'd both these periods by several 
yerfr*;.— i-Scc A short Account ol some ?||rticular 6 concerning 
Domesday -Book|^ printed by the Society of Antu}uaries *756- 

1 have beep led jthub far upon a subject which rnay seem not 
ver^ mdterial to my objectf m order to place in a correct point 
oT view the our government after the Conquest, and in 

order to justify my* dissent from ^0 respectable ?,n authority as j 
Ju^ge Blacks^pnc, who is followed oti tni> head by many other 
wriurs. ^ , 

* The original documentb cstablishiug them do not uppear 
to 6 e preserYcdy as far as the author has discovered. , 

K 
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The last important legislative act of William I. 
is the disjunction of the old jurisdictions of the 
county-courts. Although some part of the con- 
sequences of this measure will subsequently be 
found connected with a branch of my subject, I 
shall here confine my observations to the nutho~ 
tity from whence it proceeded. This has been re- 
presented in a manner which, when examined, will 
hardly be found to ascribe a participation in the le- 
gislative power to the Commune Concilium. A very 
well informed historian *, after reciting the princi- 
pal clauses of the document, says j “ Such was the 
purport of this famous charter, establishing a new 
method of judicature in ecclesiastical matters, and 
containing regulations passed in a general council of 
the nation, with the consent of the bishops, ab- 
bots, and all the principal nobility.” These ex- 
pressions certainly imply the concurrence of a de-. 
liberative body ; but bow far the whole context of 
the charter implies any other authority than that 
of the King, J cannot refrain from doubting: the 
charter is given by Dr. Biady, and in the following 
quotation from it, the legislative power of the King 
and the council respectively may be considered : 

“ W. Dei gratia Rex Anglornm, &c. Sciati$ 
VOS omnes et caeteri fideles mei, qui in Anglia ma- 
nent, quod cpiscopales leges, quae non bene, nec 
« 

^ X ^ ^ 

* Carte. And Dr. Henry writes in nearly the siimc manner- 
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seaindum sanctorum canonuni pra^epta, usque 
ad mea terppora in regno Anglorurti fuerint, coin- 
tnuhi concilto, et concilio archiepiscoporum, et ep^is- 
coporum, et abbatum, et omnium principum rcgnf 
mei, emendan^las judicavi ; propterea mando et 
regia autlioritate prrecipio, ut nullus episcopus^ &c. ' 

Hoc etiam defendo 

et mea authoritafe interdico, ne nuIUis ncecomes,” 

&c There are no other^ 

expressions in it cortnectcci with authority, advice, 
or consent *. 

Upon this I submit, that a fair translation and, 
true understanding of ^frhat may be called the 
enacting clauses will be given, by stating the new 
regulation, to be commanded and ordered by the 
royal authority, with the advice or counsel of the 
Common Council, and of the. archbishops, &c. See. 
The concluding words, mea. authorilmlcf seem 
to be explanatory and declaratory of the distinct 
authority used, and the measure may, upon the. 
whole, in some degree resemble the act of a King 
of the present times in the exercise of'lhe high 
constitutional functions depending on his autho- 
rity, with the advice of his council, but does not 
describe any enacting power ia the ecclesiastical or 
secular advisers mentioned. 


* Brady, History, vol. ii.— Appendix, ‘No. XI. 
El 
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I , shall proceed ’briefly to notice the principal 
events occurring'in the subsetjuent reighs, whifeh 
show the powers of the Crow’iij as afiecting the 
liberties of the subject. 

tlistorians have transmitted us hut little detail 
on' those topics during the' short reign of William 
Kufiis. Jf his government was at all different 
.from that of his father, the change ’Was not in 
avbur of the liberty, or the ease of the people ; he 
was more ferocious, prodigal., and rapacious, than 
his father; and besides, ' illiterafe, vain, and af- 
fecting magnificence- . Under such a Prince no 
revenue could be sufficient, and manifold exactions 
W'ere in consequence practised. 

The reign of Henry I- affords somevvhat more 
subject of rehiark. : his succession, like that of 
his predecitssor,’ was irregular, and for that rea- 
son, in order to secure his advancement, lie 
agrectl to'^grant a v’cry favourable charter, chiefly 
in alleviation of the rigours of the feudal cus- 
toms ; it “contaiiKsd, however, nothing in &vour 
of general liberty to the lower classes. But of 
whatever consequence the concessions in this 
charter might appear at the time, they, proved in 
fact of no avail, because they^were never observed. 
The facility with which engagements of that na- 
ture were broken, is equally astonisliing and la- 
mentable. The Conqueror had granted a charter 
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also, but there is little use in noticing it, when, 
•.#from the wretched state of affairs,, it was imme- 
diately disi^ga^ded, and soon totally forgotten. 
That of Henry I. however, deserves some atten- 
tion, as forming the ground-work and model of 
the . more celebrated effort in the reign of Jolfn. 
It did not touch in any degree tjae legislative* au- 
thority, nor is it stated to have had aify^good ef- 
fect even with regard to the abuses it professed to 
_i5en«edy, or the improvements intended to be in- 
troduced. It can liardly be belter described or 
commented on, than in .the terms Mr. Hiime has 
used for that purpose. He says, “ The very form 
of this chaj ter of Henry proves, that the Norman 
‘ barons, (for they, rather than the people of Eng- 
land, are chiefly concerned, in it) were totally ig- 
norant of the nature of a limited monarchy, and 
were ill qualified to conduct, m»conjunction with 
their sovereign, the machine of government. It 
is an act of his sole power, is the result 'of his 
'free ^ace, implies several articles wlTich bind 
Others as well as himself, and is therefore unfit to 
be the deed of any one who possesses not the 
whole le^slative power, and who may not at plea- 
sure revoke.all his concessions.” He says farther, 
that to give greater authenticity to his grant, he 
lodged a copy of it jn an abbey in each county, 
as if desirous that it should be eic[X)seil to the 
* view of all his subjects, and remain as a perpetual 

15 3 
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rule for the limitatipn and direction of his govern* 
rhent.” Yet he never complied with its 'provi- 
sions ; and being a Prince of vigour, ^d talents 
for 'government well suited to the age; he was able 
to pursue n reign of no inconsic^rable length, 
during which his subjects obtained no redress, 
either for his unfulfilled promises, or the hardships 
to which hi;; expensive wars and domestic irregu- 
laiities sufijected them. In the true spirit of the 
^ge, his life seems to have beep spent in the dan- 
gerous toils of war, and .aii extensive gratihcation 
of less honourable, pursuits. A striking trait of 
the character of this reign is given by the aboye- 
dited historian, when he represents that the King, 
“ finding greater opposition was often made to 
him when he enforced the laws than When he vio- 
lated them, was apt to render his own will and 
pleasure the sol^ rule of government, and on 
every emergence to consider more the power of 
■the persons whom he mght offend, than the 
rights of those whom he might* injure, f.” „ Henry 
exceeded his predecessors in the crpelty of punish- 
ments; fqr to him is ascribed the law^.ithat,to the 
loss of the eyes fpr killing a stag, added the most 
horrible and degrading mutilation,., that savage 
wildness could inflict -f*. . Under a, Prince so much 
engaged in foreign war,, and ad(flcted to. his plpa- 

* Hume— Reigu of Henry I. 

'f Carte, Tyrrell, Brady. 
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Sures, the revenue could not ‘be productive, nor 
the means of supplying it r^rde4 ; and it is even 
alleged th^t torture \vas used to enforce the ex* 
cessive exactions of his officers ’ * 

\ ' 

' There is, a code of , laws attributed to this King, 
but by vyhat authority, they existed ^ms Oncer- 
tain. Mr. Tyrrefi says, he could xliscover no 
authority of any great Council for them, neither 
is there any ehartor containing those here alluded 
to ; and although th^ are found in the Ked 
Book of the Exchequer, these appear good rea- 
sons for supposing that they .were not enacted by 
Henry I. nor observed in bis time -f-. 

S » 

The sittings jjf great Councils during this reign 
begin to be mentioned more particularly by tiis- 
•torians. ' In order the better Jto understand the 
principal objects of their discussions,^t js necas- 
'sary to have in view the ecclesiastical part of their 
bonfiposition, because, out of die concerns of 
that powerful and numerous order, arose many 
of the occasipBS of their meetings in this age. 

■ The Duke f.if Normandy, in effecting his ar- 
‘'duous enterprise upon this country, found it ne- 
cessary to obtain the aid of the church of Rome, 

f Carte, and Lord Lyttelton. 

S 4 


* Brady. 
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theji eager to advaiace its pretensions in seculaf 
affairs, in every^possible* direction. > In Britain it 
had already some footing, which, through this 
bold (and .on the Continent popular) adventure, 
was zealously improved ; and the B^pea. w^jj^nl-r 
timately successful in establishing a most powerful 
ascendant in the English stateu' The ntraost exn 
ertions and> talents of our most distinguished 
Princes were bardy able, in Succeeding times, to 
counteract this deop>laid mfiuence, and vindic'ate 
their own proper authority. William, ■ although 
he was able to repyress the more important ad- 
•vances of this enterprising power, could, not, 
fmm the nature of his circumstances, avoid suf- 
fering some considerable increase being given to 
the weight and consideration enjoyed in-' that age 
by the dignitaries of the Church. His policy of 
including them as tenants in capite by military 
service, peculiarly entitled them, by the usage 
adopted, to appear in the state assemblies of the 
monarch ; 'uud thus materially connected in. the 
concerns of the-l^ngdom, their influence beesane 
predominant. That hierarchy, was besides fa- 
voured in some degree by the Conqueror 
Ids successors thitherto, on account of the coun- 
tenance and a.ssistance given to .the former as just 
alluded to, and by the latter, in return for the 
ready performance ol" their respective coronations, 
which was then of very essential consequence to- 
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wards fixing a prince upon the* throne *. Hence, 
then, the extensive interests of the clergy, and the 
numerous object which at that time were under 
their, cognizance, occasioned the frequent agitation 
of qoiestions the great Council, in the decision of 
which, the laity took most probably little or no 
concern ; and in this way, have many of ^ole as- 
Kntblies been hdnded down in histories, as 
great Councils, although convoked for no other 
purpose than some ecclesiastical • regulations, oh 
which the clergy might not be* able otherwise so 
efFectuaily to decide. A.nd % although 'they are 
in' general represented to .have been particu- 
larly oppressed by the pecuniary exactions of 
these reigns, yet the superior orders did not avail 
themselves the less of their privilege in the state- 
assemblies oh account of occasional heavy taxa- 
tions, but the contrary ; and iUis one of the sur- 
prising circumstances of that age, th^, notwith- 
standing the excessiVe oppressions of extortion ex- 
perienced in every and that great dDuncils are 
said, to have beeri'Hfeld in several years, immediately 
following, • or perhaps during their aatual Dpera- 
fion, ytt we find no complaints, nor any mention 
of illegality or grievance in this respect; no le- 
gislative remedy is attempted. , 

* It is to be remerpbered that William Rufus, and Henry I, 
were neither of them legitimate successors to ihc crow ix, and 
therefpre, the speedy performance of the coronation -oflice was 
extremely fmportant to them. 
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The reign of Stephen is not remarkaUe for 
any change in the particular objects of my imme- 
diate inquiry. It affords, however, a glimpse of 
satisfaction, that, in some part ^t least of the 
community, the depression thitherttJ experienced 
had' not entirely extinguished every feeling pf 
duty some degree of redpro'cal attention from 
the possessor's of the throne was supposed to be due 
to the subject, and was endeavbured to be ser 
cured. This Pnnce, being also an usurper, grairited 
a. charter in Order fo facilitate his succession ; but 
it was for ho other 9tirpose than confirming what 
had been nominally granted by his predecessor. 
What has been alluded to as chiefly remarkable in 
this reign, is the reservation under which the clergy 
gave their allegiance to Stephen, declaring it to 
be binding only “ so long as he preserved the 
liberty of the Church, and the power of its disci- 
pline an^ many of the nobility also made stipu- 
lations upon swearing fealty. That there should 
be considerable difficulty in this succession, is not 
to be wondered at, seeing all had before taken 
oaths to tbe daughter of Henry, who was the 
legitimate heiress to the Crown. But it is one of, 
the inconsistencies of those times, that, oaths 
formed -almost the only security taken for' thfe 
performance of any engagement, while it con- 


♦ Tyrrell. . - 
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stantly appears, that even the; test characters fre- 
(juently disregarded them, and the Church exer- 
cised a power of absolving from their effect. 

___ 

. ^e reign^f Stephen was passed in a state of 
warfare ; and it is 4:xtraordihary, that when he 
was liberated from captivity and restored to the 
throne, no additional precaution was taken against 
the excessi)^ oppressions of the royal power ; the 
right succession gf Henry II. with the concur- 
rence of , his mother, was the principal point 
thought of. ■ Mr. Hume migljt well {jbStirve under 
the preceding reign, that the barons were inca- 
pable of adjusting or managing with the Kiirg 
an equitable government in the form of a limited 
monarchy ; for here, the legitimate heirs to the 
Crown, together with a large proportion of the 
power of the , kingdom, , ha’^ng the usurping 
Prince in their hands, neglected all provision in 
favour of liberty, when they evidently might have 
imposed effectually any terms likely t» secure it. 
In other respects, during this reign, the royal 
domains were much diminished by grapts of lands, 
owing to the liberal disposition of Stephen, and 
the frequent urgency of his affairs, calling for 
tacriffces and gratifications to his adherents. 

Henry II. succeeded under advantageous cir- 
cumstances ; the popularity and prejudices of t|ie 
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time were in his favour, and not undeservedly t 
lie possessed general talents, vigour, and fif'pi- 
ne^s. Unlike his predeces&ors, he wafe under 
no o'bligationi to the clergy, or any powerful sub- 
jects, for advanceinent to the throqrS, and was, 
therefore, able to pursue a strong, firyi, and 
^ciertt course of policy, towards correcting the 
univertally disordered condition in which he found 
the kingdom. As we advance in the history of 
England, we find fuller accounts of the national 
affairs, yet there is nothing material of change 
in this relgh.as to Ifgislative authority. But, ja 
the detail preserved of the transactions of the 
celebrated assembly at Qarendon, and its conse-> 
quences, we can sei? more distinctly than beforej 
the power which the King possessed, either in 
putting his will into the practical form of law, 
at a great Council or in altering that law, as it 
suited hi^ ^rposes, by his own sole authority, 
with equal effect. Henry had some points tp 
carry a^irfjt the interest and authority of the 
Church, which at that time. possessed the most 
formidable power in every kingdom. ‘ If Princes 
dared to oppose its measures, they run the risk 
of excommunication and deposition by the Popes; 
Not an hundred years before, an Emperor of Ger- 
many, - labouring under the eflfects of, such 
an extraordinary condemnation, waS reduced to 
the miserable necessity of supplicating a Pope for 
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for^veneSs, nnd reinstatement in his authority, 
by the most humiliating and painful personal de- 
gradation' * ; and for an hundred years afterwards, 
G> Pops could still dispose of the sovereignty of 
an independent kingdom, to any person whom 
he chose to select for such a mark of his favour. 
The power of the Church seemed without Bounds. 

' * The Emperor Herny IV. a prince possessing great ta- 
lents, in orrfer to be rdjeved from the effects of the dis- 
pieasufe of fjrcgory Vi I. was under, the necessity of present- 
ing himself at 'the of the castle wherc^ the Pope was 

vesiding at, the time; there, at tide outer Carrier, he was 
obliged to dismiss his attendants, and enter alone ; be was 
then required to divest himself of the garments approprlSite 
to his rank, and to put on a coarse wooikn jacket, in whiclk, 
and bare-footed, he was obliged to pass three days and nights, 
fasting, in the open air, in the middle of winter, before he 
could be admitted within the inner gates, to bear upon what 
conditions the Pope would consent tc^his- reinstatement*— CVe. 
Hist. Dictionary. t son's Hist. Char lei K* 

For farther instances of the power of Popes, see 
Hume’s Hist, vol, i. p. 195. The excommunication of 
kifig John, and the absolution of his subjects from their 
allegiance, are* well known. In the 39th of Henry I iL we 
•find his son Edmund receiving investiture of the kingdom of 
Sicily and Apulia from a Pope’s legate, sent /into England 
for that purpose. In the of Edward I. that grer.t Prince 
was' absolved by the Pope from his oath,' for the obser- 
vance of the charter of the forest.— Tyrrf//, C^te^ Braefy. 
And King Henry II, a Prince of rather a superior mind, 
gave, in his own personi a signal instance of superstition at the 
tomb of Becket. ** 
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Henry himself, in "the beginning of his reign, 

found it pecessany to spply to the Pope *,. (an Eng4 

lishman, and said to have been of servile birth), 

in order to justify an invasion of Ireland, which he 

meditated without any good cause or tili!le and in 

Which the Pope had just as little right as the King. 

♦ 

The clergy being already in •some degree in the 
exercise of the power whereof it was the King’s 
intention to deprive them, it was thought expe- 
dient to have the sanction of one of the great 
Councils, tb& more especially* as the haughty and 
imperious Becket was then primate of England, 
aiid the strongest opposition was to be expected. 
In ' the proceedings of that assembly we find un-' 
answerable evidence of- the' power of a King of 
England in the national X!buiTcil. The bishops 
having debated, arid delayed their -oonserit to what 
Henry had ^orttered- to be done, he threatened* 
them without effect upon this the whole body df 
the ndbilrty came suddenly among therri,* in me- 
tn^ng attitudes,- atid accosted .them thus: “ Take 
police, ydu«who odntemn. the laws of the realm, 
Who refuse -to obey the orders of your sovereign, - 
these hands, these arms which ydu behold, are 
not oQrs ; they are the King’s : our whole bodies 
are his, and at this, instant most ready to be em" 

^ o 

,,j, , ,,,* HsdnsB f l-ord Lyttelton,. 
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ployed ia his service, or to j-evenge any injur/ 
clone him, in such manner as shajl be most con- 
formfible to his will, and at his least nod. What- 
ever command be shall be pleased to lay upon* us, 
we shall thi^ it most just, and obey it most wil- 
lingl/j without jamming any . farther. Be better 
advised ; incline your minds to what is required of 
you, that, while it is in your po^i^er, 'you may es- 
cape from a danger which will very soon be in- 
evitable*.” , , 

This language is not, pe]^haps, ^rActly the 
same that was used, but seems made up, accord- 
ing' to . a custom whicdi many historians haf^e 
unwarrantably used, .of. penning speeches and de- 
clarations upon great occasions in their own 
terms ; a practice the more censurable, as in im- 
portant transactions, the greatest fidelity should be 
peculiarly observed. Tlie noble author, however, 
has, it is to be presumed, been correct in the 
main, as he immediately remarks, hciw^^detrimen- 
tal such conduct was. to the dignity of the as- 
sembly, and -unbecoming the nobility of Ekigland. 
It must be needless to add, that the result of this 
Council was ,the accomplishment of the King’s 
desiro”}*. : 

* Lytteiwn— History of Henry II. voi. W. p. *3. 

■f This occurrence is very differently related by Hwn^ who 
says the propositions offered by the King were voted ioititui ep* 
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As this Council was not held at one of the 
stated, festivals,, it therefore no'gbt be supposed 
to be^ called through a necessity for that power 
beifig employed to edTect the inteo^^d chai)^; 
it is not^ howeyjer^ fiom theqce 4e inf^red, 
that the constitutions of P^endon, to which 
I nav« allude, were legislative acts (properly 
speaking) of that as%emlly. The record remains^ 
and states t^ proceeduigs to be “ remrdatto vel 
recogrdtio" of certain customs,, &c. nude before' 
the King by the pi elates, named, and w the pre- 
sence of thit nobles, also named *. But it was to 
have the effect of law, and sucli was the form the 
King chose to put on it.^ 

» 

\yijt n in a measure against so powerful a body 
M the Church at that time, a prince would employ 
such means as have been described, a%r all others 
l^d failed, it will luH be supposed that any oppo* , 
sitjoB of the tenoral nobility, short of actuaUbrjee, 
pj-oving wperjor to the ro}al power, would prevent 
the completmn qf h>a purposes. ^ 

; .. . 

* ^ere arc roapy Parliament^ pj^tioppdby Xoifd^ 

^^ttelton in this^eign; thaf, terjn,rjnnexp4inedK- 
inj^^nglish history, certainly convej^jan, ofc. 

mi* I 

pforflaif is contrary to (he accounts 6! aH other faist^ians 

T.9(]iur ru ihie ^ 

Bsady. - ' ^ r n ^ . 

4 
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a Parltatnent as now known, iif its functions and 
conslructiorr, bot In so mudh it a Wrong ex- 
presston, 'hawing the effect of misleading the reader 
into a notiti^hatParUanlents existed then as how, 
which, as ww soon appear, is very far from being 
the Case. The legislative power, it will be seen: 
very plainly,*was exercised by the King ; 'but as he 
paid the compliment of assembling the Magnum 
or GenerakConcilium frequently, reason has thence 
been furnished for some historians to suppose, that 
the laws- of this reign were enacted by that au-’ 
thority. 

« bT 

It has been shown how the constitutions of 
rendon were declared to be laws ; it Was indeed al* 
leged at the time, ^ that they were part of the ancient 
customs of the kingdom, and in many respects 
ancient customs^ were the Only law. This King, 
however,' who is praised by all bistorianoy and held 
to have been one of our greatest Sod best sove- 
reigns, cancelled of bis own' authorityTVithout 
even any form of concurrence'of his Great Coun- 
cU, the most important and useful paft of that 
very same Isw,* whether it be Called by the na^e 
of constHutidn or custom. Some 'of the clergy 
Were then the most dissolute characters of the 
age, and the King had caused it to be recognised 
at Clarendon, that the secular power should judge 
* apd punish such gross violations of the 
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BS they committed. ThiB» the PriiBBte con - 
tended^ Wa$ the proFince of ecclesiostical 
poweft ^ to ^ exercised by its fi^Uonanes. 
But that proytsion^ which it was so j^ecoming Ibr 
the King tp Sk in a suitable oitd onanner, 

he abrogated by his cwM sole auth^rityt about twelve 
years after it had been established * ** . 

\ 

' 'There was another important Iaw’p»$ed in thjis 
' reign, called the assize of arms, which materially 
affected all ranks of subjects ; and there is eveiy 
reason to bcUeve that it proceeded from the Tsole 
jprerogative'pf the King. Lord Lyttelton does 
indeed say that it had the assent of “ Parlmtuent,'* 
in his acGUstomed style) but his assertion is unsup- 
ported by any authority/ and is not so stated in 
any other history that l^as fallen within my obseiv 
vation f. 

• But the nKiat'indefenVtble of all the acts pf ar- 
bitrary "pbwer exercised in those or hnj other 


* Lyttelton, Bciington, Carte. * ^ 

it, f Except Brad) , who makes a slight marglnat sopposStipli of 
assent from the Great C6iindL I have no where foimd 
mention of any Great Council in that year (i r8i)| nor for 8e« 
ycral years after. Blackstone, *ipcaking of this, says it waft 

** enacted 27 Hen. II. ; and that it ^as held m be binding rmf 
be concluded^ as it appears to be referred to in the statute 
Ed. St. ii. c. in the usual style of that time/ by <the 
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times, were the measures adbpted by Henry 11. 
whtti at the height of his contest with the Pope, 
and the Albhbishop of Cariterbtfry, Bedtct*' ^He 
theOj of h^own authority, ^prohibited the olergy 
from 4«cefvi^<>c esecuUng' oi^ters from the court 
of Rothe^or the Atbhb'ehop,' or having oertainin- 
fercourse with them, ddhoh, wkiiEotit a breach of 
their canonical ^gagements.'they could not re- 
fuse ; he Hkewise farb«h^e bribing jof letters of 
mterchet into the tungdom, wbxii ahy one might 
innocently (do an ignorance. . Sucbyiand other pro* 
visions were enfoisced under llie raoiHfcrued and 
savagCipeBalties. He also banushecl all theArch-^ 
bishop’s relations, friends, lUid dependants, without 
distinction of age or sex, t&the i:^ber of about 
lour hundred, seining nt the same time their lands 
atai goods One of bis ordinances confiscated 
the goods and chattels of all who “ favoured” 
tile Pope or the Archbishop ; and the ^ssessions 
of all who beloBgdd^to them, of whatever degree, 

* QDder, ses^ or ^ndition, were to be fdiTeit^ to 
the King, 

yVtl\prity ’* Mr, Benoftton Mjrs {p. that ihe afistocracy 

ijja-e not even eojamlted meas^. „TAere js an instance 
of this King making a lav, on England, i» a council 

^a^acl, coraist’mg of sortie barons Hjid pre’ate* of England, 

S d of the Frmch piyviqi^es jJitn subject to 
en. IL Anno 1 176. • % , 

• . * Lyttelton, Uerington^ Hist, of Hen. II. Tyrrell, &c. ^c. 

* . F 2' 
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t 

These examples .of the manner of government 
in this reign, inust be siSfficient to show the na- 
tore of the legislative power which then' prevailed. 
Mr. '^eringtbn sEiys^ I wHl also obsme bow idle 
it is in some modern his'tiaians to of acts of 
Parliament, or of a of Tegislafibh, at a pe- 
riod when our government was so precarious and 
I undehnell, -that the will Of the monarch ^one 
sometimes constituted law, and sometimes a head- 
strong arikoctacy checked its most salutary ope- 
rations.^ To' this ii may safely be added, that dio 
aristocraty^jTjever controlled the will of the Prince 
in general legislation, unless in cases of suctlbsslon 
' with illegitimate titles or inadequate talents. 

>f 

There is one observation more worth attending, 
to in this reign, in t^ard to taxation : Henry II. 
althoifgb he 'sometimes employed ’unwarrantable 
means of raising money, yet^ upon the whole^ 
furnishes an ^mple to ^how,^ that, under an ac- 
tive and.. .vigilafut' Prince, the j^atura) revenues of 
the ‘Crown were, even after the greatdUapidations 
of Stephen’^ reign, snihcientfoi' the Ordinary" ptnw 
pqses of government. If tmdishirb^d vath fbrergn 
war , 

” ^ ' I 

It was th?n the custoKO for to foive 

trw^and valuable jeweU hW 

h sild to haye left nine tlhMjsandl pounds iR^d uoii 

sibwr, equal to an incfedib]^^iifiapunt of ourpxjE^sq^ ^Poo^.. 
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> * 

The short reigns of Richard I. ;and John afford 
nb groundl (or any conclusions m,aferially different 
froin what Vecedes^ The power of.theKbg^in 
raising moiw by every sort of injustice, in sus- 
pending the li^ws and customs, and enforcing new 
^ • 
rigours, particulaily in, the forest I9WS, afiecting 

crueJUy all ranks of men, CQntinue^ the same. 
The taxes lender Riehard were parjttcularly grievous 
ar^d. unjust. To give any detail of those rei^s 
would,', jn general,* bo only an ^useless repetition 
of opcurrences of the same nature and ^eifect as 
before^clated *, JBut tho^ideas of** ttie people, 

^ r 

His taxes were consideiihg the length of hjs feigOy tlie 
extent of his dominioasi and his fitmily, whid!i in many respects 
fn\]6L have been a sburce of great expend. In this rcigi^ we 
have a ]?ingiiUir Instance of 'the hei^appareat being actually 
ctowncd ,Kii3g dur^pg father’s life, and the full en^oymeat of 
aiJbhis factilrics. ^ * 

^ * Sjr Wjiliam Bbekstone, in his chapter cxn tjjp .rise^ pro* 
gress, and improvement of our Jaws, ^entibns a body of navrf 
)kws made by Richard h at the isle of OleeoiS^ wbtfb be says 
ere extant an4 of high authority/* In TomlinaVs 
jedition of Jacob’s Law (title, Navy) jtL stated, ap- 

j^ajg^itly oa the auihurhy of Ipstituces, tifti this code^ 

icallecl ti^e laMrs of Oleron, received by all natfdrd in Europe 
as the ground of their maritifne institutions, wag confessedly 
compiled by our King Richard I. at the isle of Oleron,” &c. 
!Now the only ftws (Aatl^tar to been made on maiirime 
efl^rs by this King,''tte:)^jsti Jb edict ^ thf kin^^ \vbeEi abipadu 
^t>m not while he wasifc the id^^of Oteron, for I cannot find that 
wa^ there. In tfibiyactjtifdiug^tt M, Paris, he constiWf 4 
* . r 3 
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even of the snpcriof ranks, in regard td legiula- 
tidn, good 'government, add liberty, ipte again, 
strongly marked in the reign of John/ ttVo years 
previbus to the granting -of the Gjpt Charter. 
This Pri nee, by his vrealness knd i@lp||iitSty, had 

suffered hithsfelf to h^^dadiSd ccttiiW^lly under 

- * . ' , - 1 * 

V / * 

cert^n p^son?/ among whom are arolibiahof^ a blahopt 
“ over a fleet compowd of Engljsh^ N^^mans, Bre- 

tons, and PoitevlnSy which were employed hi an expedition 
ffoly Hand^* and delivered them various^ orders of ms oW 
thority, to be obscril^ed in case of certain offcnces!C- 7 y 5 r/!tf/ 
voL iia p. ij^cocd itself^ which ib printed ^ 

Appendix No« ^ows that it^wasidone at Chin^a Tau*^ 
‘*^ine). These regulations a|pcm to have been oidained for the 
purpose of enforcing order ip a fleet composed of men of 
many different countries acting itogether; there appears p6thin^ 
In them upon rtiatters'of general commercial policy. 

sdty, The same Prince, while at Messina (anno 1 191), made 
a law ^f a different nature coi^rnicg shipwreck^ which is also 
of Ws own autl orit) srol. ii. p. 491, ^ 

if the law of Oleron were really made* therCy and if they 
were not made by tlic King^s authoHty, it must follow that he 
held a 0 >^une Conahum of England in that island^ Which has 
never been imagined,? „ x- 

It is impo<.sible not to notice with surprise the stjange moe 
into w Inch several learned authors have fallen concerning the 
“ laws of Oleron.*’ That Richard 1 . made those now sped- 
fitd ofhi^ vim sufflsSentty dear. His^govcrn- 

iiient in geneul was in other respqets noimioiie cefpihn: oykgal 
than tli<e example!) 111 the reignaof his predjfci^ssors ; be put the 
clprgy pitt of the piotecuon of the because they refused a 
tax in^ificd'by his authority,!,— 3 ^^ rr/Jj vol, iL pp. 563, 561. 
CarU^ voL i, p. 774. 
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the power of the P«^, that po«(er wa? admi- 
niatered bx j^^ohbuhop Langton^ gi^^ubject of the 
lut^4o!iit\ John had become so bircumsU^ced, 
that any tews whatever, might have been dhde 
with <»Otwa,thsJl|BdiUig all the grievous 

su^erings tj^at had b^n so, long experienced, nei- 
ther the AtcWishop nor the barons whq co-ope- 
rated with hinriji adopted any measured jfbr dining 
the power ''of legislation, or securing the admi- 
nistradon of justioe, but such as had uniformly 
failed in every instance since the period of the 
Conqu(}st. They desired ii<^»olh^ 4i5curity in 
such'rtepecls than an oath* to aitnul all' bad, and 
maintain good laws, uqspdeified, except those 
Edward the Confessor gj^eral^', und which per- 
haps not ten men in tlie kingdotn were then ao 
quainted with. It VS, however, unnecessary to 
enlarge hn this circumstance, as^the nation so 
soon after roused into more suitable exertiohs for 
alleviating the miseries of the deplorable condition 
~ia which had be^ so long held, and itJhen ob- 
tained the celebrated instrument called -Magna 

< r / 

Neither this ^charter, ncr any document of the* 
Itind, ought to be appreciated, but with a mind in 
complete recollection of the peculiar circumstances 
of the country daring a long period previous to 
its being obtained, and capable, if, it were pos* 
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sible, of divesting itself of all itnpresaions of the 
present times, pcept when necessary fqf compari- 
son ; so viewed, and carefully considered, that 
Ineitrament will be found to have beeman acquisi- 
);ion, in a certain tense, bf immej^H^ke ; but 
adapting, as ‘we so 'nduiily and nattiratly do, the 
influence of the existing state of society, and 
mixing its firovisiotjs with present circumstances, 
or speculative views, we are apt to make an un- 
hk estimate and application of its clauses, while 
we gain little pradtipal advantage fiom the Investi- 
gation. ‘We constantly see, in treaties between 
nations, when by the fortune of war the terms 
*^re' extremely unequal, and prejudicial lo one 
-‘Jiafty, that the agreement is not lasting ; it is in* 
‘cOrtsistertt both with nature and experience, that 
a very unequitable arrangement should be held un- 
' disputed, when it Happens that the depressed side 
sees means of resuming its supposed rights. Tflie 
obtaining of Kitig John’s charter was too sudden, 
and th«B-chan^S it produced too great, to be' 
^ easily or at onceestabhshed ; and it w'as aCfcordingly 
very sbon broken. And it forms hot the least iu- 
"‘’strnctti^ reflection to be'derived from the consi- 
* deftitibfj -of that tiansaotion, that thd general ul- 
timate inefFieacy of extensive and sudden changes 
in go\(rnineins is shown in a clear light. Look- 
ing*f?dtn tHis’Sharter to the circumstances that 
' KM Idng prebed^d*" H, and thote that immediately 
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Jbllowed, -roBoy ioiportaot 9l>¥rt{ation8 occur j but 
if the vi|w be r^tncted to suh»tantia} and 
perma^eA ady^ntages really gained by it, to the 
iinprovemwit of condition of the people m 
general^t time, the res^t yviU be far front ^ 8 a- 
tis&ctocya ^in point of ^ct it effected little prac- 
tical benefit whatev^, unless as,^ model and ex> 
ample /or future times, first to adbpt, wd ulti' 
mately lo jipprove, 

* • 

7 he science of government* was then so ill an- 
derstood, that no provision ^was n)pde by the 
c barter against the enactment^or oj^ratlon of had 
Uws ; no effectual expediei^ was devised to seewtr* 
a national system of Jegislation i the celebrated 
clause against imprisonment, or judicial proceed- 
ings against any»one, unless by the laws of the 
land and the judgment of bis peers, must b^ve 
iJeen of little avail while nothing was provided to 
restrict the making of a law declanffory of any 
new offence for which men might lie igiprisoned, 
pr a rule b) which they might be tripi ; and • at 
there must have existed an autl^ority rompetent to 
those necessary purpq^f, jt was not difiiicult to 
make oppressive laws, , without infringing any of 
the article? of the charter, r , 

f 

Upon all ocpa'^lons of grievance hitherto, the 
laws of Edward the Confessor formed the ^ of 
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the remedy sought ^ tiie Conqueror bad granted 
them with some, alterations ; then Henr/ L pro« 
fessed to restore that code so amended^ together 
with some abatements of tjbe feudal rigors. 
phen confirmed Henry’s grant, an#^p3^ry IL 
confirmed also what his grandfather iiad gifted. 
The laws^nd liberties, therefore, before thi^ seal* 
ing of Jdhn’^ charter, stood npon the tenor pf 
that pf Henry I. It may,' then, be asked, what 
were the provisions with respect to legislation in 
the laws of die Confessor so confirmed ?-T-'|'here 
were none*-*, 

V ^ 

Then., came the charter of John : it appears by 
^e practice of those dines that the latest charter 

granted or confirmed was alone bdd^to be the ex- 

* 

* Dr. Bridy, in his answers to the ** Argumentuni AntU 
nortnankum ,* and Lord Lyttelton, in his History of Henif|^ 
IL*^ have invr«tigated that code of laws 5 but it is no where 
•aid to cotitain cteuse, dedarptoiy of the legislative power. 
Mr* TvrrdJ^^n hir^‘ History pf England,” gives a detailed 
account of the most approved copy of it ; many otlier authors 
notice ic, and it can only be said to Contain an enumeration of 
certain costoms^in regard to fines, penalfies, and various pointi^ 
fhat cannot well be gimerally de^ctlbedf. which had been seiectr 
ed etKl observed (or intended to be observed) in the sldministra^ 
tion of the goyern^ent y and Judge Bbekitone builds upon 
the most plausible conjecture (for certainty is not to be ex« 
pected) of the rise and Original of admirable systeiii oi 
maxims and unwritten customs which is now known by 
name of the commoa vol. iv. p. 412. 
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isling aathoritj^ y ahU as tHi# takey no notice of 
ttialtof I. or of t^%\vs of' tlte Coufessttiv 
•' if' fdftetrsl tlrit no* part of citiifef' df ^ose codes 
would be binding on Jd% ^ bnt in as niti(% as 
tbey w^ pfetfded byliisdccd'. * This prin- 

have Icfcg, hedce* the 

repeal^ ^ohfirmatidn's of Henrj^'^IIIf’a hharfer 
add i?ariou^' laws'-whitfi are to W foun/’ ^ late' as 
the'lfcx^h ofijHenry V. anno 14 J6*, and are 
^ more^requent in-'eveiy prefceding feign. John’s- 
^ charter may, therefore, be supposed (and, I be- 
Jliev|^ is so considered) to contain. n(fl onTy the 
whole law of tlie time, but a// the laws andUber-^ 
' lies tkht were desired. It 'omits ^efal impdrfoht 
codeessiona which Tfefe fnade byHedry T. j for’af 
the Kings r^ulred that such fedddl tetaxations at 
tlmy granted to their tenants in capite^, should iti 
‘l^^e manner ^’ej^ndedby them to their vassals; 
and as the borons jtvere more ^rict a^ severe to 
these, than the King’s officers Wthe barons, it na~ 
” turally happened that the less insisted upon 
from the King. Previous to the time of John’s 
charter oppressions of every kind had been expe- 
rienced i laws had been made, and taxes imposed 
by the authority of all *the Kings re^ctively : 
what,, then, were the alterations it made ? They 
consisted in varioq^ r^ulations for particular points 


* Stamm 
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and occasions specified ; and the following are 
atone necessary {0 be noticed here. Ir declares 
that^ no taice^, shall be ipiposed in futuji^ but by 
on autkoiity which it describes and aM^ts; and 
with lespect to personal liberty ^ it provi^jstgainst 
the imprisonment^ disseisin^ outlawiy^ or banish-' 
ment, of any/free maUf otherwise than by the 
judgment of his peers, or the law if the land. 
The law of the land may be taken to be whatever 
had hitherto obtain^, that was hot altered by the 
specific pr^isions of the charter. It made no 
new regulations for fittuiejegislation, neither jdid 

abrogate any preceding authority used as (;o gc- 
^leral laws, nor establish any new sanction or con.^ 
ient as nccesjsary to laws that might, by new 
bccurreneca or considerations, be rendered expe.. 
dient. 411 tins seems to be left gn its, ibrmoi^ 
footing, 

What pinion, then, Is to he held of the ac-r 
hnowlcdged legislative authority in those times ? 
This charter was obtained by a combination of ^11 
^hat was great and powerfuHn the slate, against an 
itl-descrving and ilL-fated Prince, who before he 
consented, waS reduced to the last necessity, and 
could resist demand that might be made.; 
it may, therefore, be fairly concluded, that every 
concession desired, was granted. Is it then to be 
supposed that the-ifuthority was legal and apknow* 
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lodged, from whence the vjirious constitutions, 
ordinaneoi, and pleas'of the Crown had emanated 
sinca tHaConquegt ? They are much ufore nu- 
merous ^n my ' rimits would admit to be cHed, 
and formed; tHe basis and law of many 

cases the liberty of the people, and the 

iss.ue ^ ^vil and criihittat ‘causes, bptfi on’ sub- 
jects 'altefed by the charter, and those alfewed to 
remain 8^ In fbrmer practicb. ' Shall it be con- 
Cluded'tfiat the {^oweV of tiWking laws was left in 
the sSdmc hands as beTdi'e, bdt that It was requir- 
ed, phblicly and prd^ionsly, ’’tOv dfeclajje Such ac- 
tions^r^s were to be ileemeS Tilferices, subjecting 
persons cothmittlng'them to imprisonisi'ent ami 
other Consequence^ ? Was it meant only to guard 
against ex ]f)ost facto laws, oi* the tnoie injurions 
practice of prosecutions for imputed oflTcnces, and 
6t4 false abaSsadons*, for the pqfpOSe of gratifying 
private revenge ? If such are not true conclu- 
sions, we must suppose that the power* which had 
hitherto occasioned all. the o^re^ons and'injus- 
tice complained of was in itself illegal, although 
no declaration to that edect ivas made. But po 

L. V* ® 

fJecidlaritfes ’ of the 1^, eitiaordmary as they 
ifrere, can ibcount ‘far si> important ail omission 
affecting peVstoiial safbty, by parties quite *aliv6 to 
protection agaihst pecuniary impositions. 

V.. f i » • *■ 


» f 
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It is probably true; as has been stated, .that the 
private ipta’ests.ef the barons contrihuttd to pre- 
vent their requiring very great sacrifioas of the 
feudal lights;' and conaideirin]gi besides<pM>vv much 
of the general diatribption 'Of justicef.sudb as it 
was, remained, under the jurisdiction .pf the ba- 
rons in' their respective honours and manors^ it i$ 
easy to conceive that they jrtight forbear attempt- 
ing too many abridgments of the royal -preroga- 
tives, lest they should also be obliged to give, up 
similar portions of the powers hitherto exercised 
by their oftler^ iJ^t this -consideration will only 
aepount for no greater abatement of the feudal ri- 
gours than the charter provides ; and if tlie legis- 
lative authority Wtherto exercised by the Kings 
Was not in fact considered legal, to omit eorrect- 
ing it seems quite inexplicable. 

Dr. Henry, in commenting on the different 
parts of the charter, says upon that winch pro- 
vides against imprisonment, banishment, jScc. un- 
less by the legal judgment of peers of the party, or 
by the law cf the land, that it is “ "tlie grand se- 
curity of the liberties, persbbs, and properties of 
the people of England, which cannot be unjustly 
invaded if this law is not violated. The expres- 
sions in the charter. We will not go^upon him, Wd' 
will not send upon him, signify (continues th^ 
historian), that the King would not sit in judg- 
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ra(^t, or pronounce senteoco^ on any freeman^ 
either inlperson or by hife judgas, except by the 
verdict ua a jury, or e process coudnoted bo 
cording :|E\be established qf tke ^d. * By 
this latl' «pres 8 ion trials bf onieals, by yadicial 
conifaatt,’''aad' hy compurgators, are probably in- 
teiidedv' as these were all in use at ^is t(trre, and 
agreeably tq law.” Now these veiy trials by or- 
dea1s7-**this part of the “ law of the land,’*' were 
sns^ded and altei*ed by the sueceeding King, 
Hemy III. in the third of his reign, fty Ais own edjtf^ 
in council, notwithstanding he |jttd j^nifnned it by 
bis own charter. It is inunaterial to my position, 
wh^her the alteration of the law be an improve- 
ment 'or not} it is the uutkority by which lews 
might be made and alt eyed that I atn havestiga[ting. 
Some authors, in noticing the ordinance which 
announced the change of thisdaw to the judges, 
represent it as 'done in Farhatnent or^the Great 
Council : but it sufficiently appears to be ah act of 
the King, front the words of the edict *• . 

* Set Cowd’s Interpreter,- K»ce OrJeal j and* Speltn. Gloss, 
voce yudteium Deu Fi>«qp,iBjne exjjisssions in it the alter.- 
atian might se^m temp«»tyi But Aar it vies, conlinuat^ 
Wfe tiave sevetai authorities, particularly Blackstone ; and be also 
se^s to notice tcndtrly Sir Edward Coke's mistake, who is 
one of those who attnljptt''it to act of parliament— Ciiniftfla’/ 
eSutm tf Copmttttayits, vol. iv..p. 344. Sir H. Spelmao, after 
giving tborecord, aa)s, “ Qjiod pt«wu^ fs^u f«f Rt^em rt 

2 
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*^But ttok cfisfrter,* w'hatever consequences 
hkt’fe ^83Uce(3, Vas harfily in full effect ktiroog^ 
out the kingdom^ wbe^i it, was abrpga^ J^y'the 
eliariieful dupboity of John, aided by iM‘fx>wee of 
tbe Pope. The Kingv,had ^Avorn to wiferve 
afficles trf tbe charter in'gdod faith, and Mthout 
any e^T intention: one of them was^ tliat^'’be^ 
would obtaip nothing by whicl^ any. part. pf.itH 
slfoulcb Jae revoked or diminished ; if ainy dud) ' 
thing had been jirocored,' it vvai declared I^S'Be if 
no Svail, and he eiigaged not to use it by'^lffise^ 
or others. **To'all diis he had solemnly affix^^ his > 
seal; yet the wax was scarcely cold, wben^tlte 
whole waS'^ cancelled, by authority of ih^ 
Pope, at die instance df Jbhn; and the bai'Onsf 
who 'would not relinquish their endeavouts to^ 
accomplish its fulfilment were declared excommu<«^ 

ideated. . ^ . f 

» • \ 

Ik 

mr J \ 

This charter has certainly been viewed on some 
oc(:asions-in a light to which it is^not entitled ; for, 7 
either by reason of. theirevocatiou just mendoned, 
or the postorior gmnts of .Henry IH. I apprehend ’ 
it' is not considered as in'lbrce; yelitfias been'* 
o^e'n quoted as of authority, and^be^g 

« } • -41 ^ f J'*? 

ciliitm, slgiUtque tigio kgit prwvhduhU> sub 

^ij;oretn ^fubuit; Flarlameiui tan^ta UOCB^r propric muT c<a«r 
cefur.” 
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prinitf4 in several author$, the sense been 
p6ryerted|*.^ iTiis has ijinf^rtuwtely happened 

* Tliat tl»re be^n maDy s^Koug and incorrect copicg 
oE chil olnntc^'' a|ipears*from Nichobon’s ]^gli$b Histories^ Li- 
bmrjr, pi besides #ba^ is ^ there mentioned respecting. 

sorncJiifcr histonfins, otherwise of goo*^ cpnsjder* 
ation, bate been misled in the text they have transcribed, par- 
Sicu/arly Tyfretl and Brady, who, taking ie from Alatthew 
* Ftrif and ^ heber inftoken ahtboriiies, have also stated that 
King johiMt||rante(f a chaiter of the forest»-^Se€ Bkekstone^ 
ppnpicttoi^ and eoacise account of the cbnrters, whoso 
M|lsclr4Maof them agree wijfh v^hat has .been since published in 
the Sfeports on the Public Records by authority of ^ht Bouse of 
CMimons. " 

JDbe true text ht No scutage or aid thall be imposed, 
lOSfit by thjs common council of our kingdom, but for redeem^ 
iajg our body, for making obr^ldest son a knight, and Jnr once 
marrying our eldest daughter ; and for these only a reasonable 
shall be demanded —This extends to the aids of the city of 
London/ And the cjty of London shall have all Us'anciebt li- 
berties, and its free customs, aS well by land as by water. 
aides, we will and grant, that all other cities and burghs; and 
towns and sea-ports, shall have all their liberties dnd fiee cm- 
toms. And to have a common council of the kingdom, to as- 
sess an aid, otherwise than in^e three foresaid cases, or to assess 
a «acutagc, we will cause to be summdned the archbishoprj ^ 
bishops ^nd greater, barons, pergonal 1}^ (sigiUatim^ 

in .nrig.) bx tHir letters ^ besides, we will cause to be ^ 
aymmpned in general by ouij^shenifs and bailifiFs, all those 
who boU of us in cliief, to a certain dav {iciliut in 
at the dUtaiice of forty days at lea^t, and to a certain 
|diee; and in all the letters of summons, wc will exprcM the"* 
cinieof the toinaionitvand tbeaummons being thus made, the * 
ijhn&ioeBg shall go on at the day appointed, according to the ad- ^ 
fkc of those who aUUl be present, although all who had been 
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with regar4 to sopie o£ the clauses which' ii-ww^ 
npt deen)e4 expedient to continue-in the ch^fters 
6£, Henry- HI., but which. seem to be oo great inaK 
poriance. , The barons of the age of Jphn’s charr 
ter have beea^most ^tbundaDtly praise</ji,.undoub^ 
edly in. that particular itrstancp^;' they .carried into 
pffect, some excellenl; ^rst .ideas. o£ Jlib^y,, bi|t 
theyv were , crudcj and,',jndging-(by tl^e issuej,.^ 
piany respects inef]^tUdl</or th&^ase ol'^tbe siib- 
jiect. They ,;have beep; also . censured^ andr'pro^ 
bably with reason, < for acquiring more - advaon 
tage to thj^msdves. ^firom the Crown aS' their supe^ 
rior„.-than in' thi^r ^capacities of superior feudal 
■ lords they’ allowed, to their vapsals. . But liiosc 
wlio praise, so liberally thioeharter .’BUd the bjaronSy' 
seem to overlook, that at: the short period of twoi 

summoned have not cora©.^ — Dr. Henry ^ Translation of Kin^ 
JohiCs Charter. ' 

These xrlauscs arc rendefed'difTer^tly by Brady (vol. ij. App.' 
p.' tjr) and Tyrrell (vuK ii. p. 813). The principal mistakes 
occur in what respects the privileges of towns, apd the assess^ 
mcnt of aids from them, viz, * • * 

Furthermore, we will and grant, that all other cities, and 
burghs, and ©owns, and barons of the cinqlie or five pbfts^ 'and 
all ports, shall have all their liberties and free customs; and 
stfifl have fir common advice nf fht hn^dm ewceraiag the atiess« 
ment of their, ay ds^ or shall tend their refiresmtativ^s or conmi^simfH 
tp the comwon cout^I of the kin^dotn far the asntiwfni of tfttir 
otherwise than in she t hr ee‘ cases aforesaid 

This IB Dr. Brady's translation, whioh is^unacMuntably er- 
roneous in several r^speig^, ai^wtmis horej^nted in italic^ 
is altogether added. Mr.Ty^el^has takim more pains on the 
subject. 



ytari from 'it» 3 iite, they w 6 pe cotitfetited to te^ 
ceiTC' B different grant, and reliniquilh some of thd 
most matWial clauses which they had befbra oB- 
talned. I'feeSe consisted'in jfWVkiOftS for the 
thority that ^^onld hjTpoatr €0101*0 ^w 8 ,' d 'Sti^ula'- 
tion thaT fione should be imposed otherwise^ th» 
appomtiheht of competent jii(%es, add other led> 
impwtant ‘points. Thse clauses are ^resily 
reeerted'ilHi of Henry IIL's thaHera, ttMs last of 
whteb) ipdnot tbat‘^ John, 'is the acknowledged 
beghifting of our' ancient statute law o.*- The dtf* 
ffe'rence in the Charters m the mote ttnacoOunfaye”, 
and the less creditable to tbeba^fi**as,'upon the 
demi^oof John, the occasion' became particularly ^ 
Voorable for obtaining forther ooncessiono and se* 
eurity.^ When* this, fodeed, h coWsidererf, toge- 
ther with the tCason formaljj given in the latter 
charter*^ for withholding some qf the clauses Jn 
question, Mjj. because “ graita et dubtfalta vt 4 e~ 
l}antur'\-y' there seems some .le-round * to doubt, 
whether the authority for taxation admitted by 
King John’s charter, was^ not very different froitt 
^^at^had. tonally preyaifed beforej , 

j s ‘1. fr ' 

•In respect of takes* jh'thc l^eigh of lienry III. 
hlstbriatis hate generally stated,’ that few were 
iillKd' aiifhbflty of prerogative, and that 


'i S[.i. " * ■'StatitteJ atdargfc. 

'•* *'* ' t Clnrtbr 1 Uto. ifl. apud Slack^ne. 
s'* • -V - ^ J‘>r ^ 
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they w«i« but little ^oppressive; tt»s 
tion, hoarever, is to be taken in a ecaipar|tive 
benve with what had .preceded, and/ with the 
lej^h of tbi^ reign-j abstractedly cons^e^, they 
would be found both*, heavy and trregi^. Thevf 
waa, besides, a species of ..taxation that prevai][ed 
fartiQilarly ‘in this periods hvore ic^bjectionable than 
any that could haverbeen imposed ,by the 
and more discreditable to the spirit and independ- 
ence of, the nation, namely* imposts 
thority of ,tbe JPope ;upon tlMt (^l^y of Sniglaad> 
for> the purpose •p|i(.,mljeving the,, ivaats of the 
King. i... > 

A .r ^ - 

t . Bpt the comparatively .few taxes raised ky royi|l 
^yjthority is to be^accqcfnted for by the person^ 
character of tbip h^ing, -not^by any change in the 
aotp^ power' or r^bt^to impose them; this is 
evinced by the consideration, tljat although th^ 
subji'ct iiad been so much a grievance as to be 
regulated by an. express clause in the chartered 
Jlohn, yet the early rejection of » this corrective 
stipulation, must be,^ ppnsjidered. to.^ have lefe 
Henry ift. in possession, of the same power in 
that respect as his predecessors. This Prince 

^ . ./"C< fc • tU SIMM . ‘ 1 

seems to have, wanted coprage^|o iippo^^fi;er 
4[uent tsxef, as bad b^e been, practised, and 
he wanted irianagement 'to obtain them.rotfaerw 
HHK, yfet no’Kftig ever stbt)ia 'he^‘'of 

extraordinary supplies, owing to nis extravagance 
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'He iv4«,v't>^^8te8, so soft-milid^ 
ai!fEl)^%|fiI]F Idftj Ih^C^ajt^rjdie ordinary oonrseS 
<tr| rejfilenishhienf’ foir tSe fixcheqber vcere by 
tattl^anageiT^hi‘'f^iidei^**bqprddobtive, he wast- 
re^bds bPHhe CMi 

fiijafHo lh^^tel@iibd^8oticitatibbs of mon^of .Ihe 
ffnridi^lJiein^lVes oat of 

0^pr^Mied‘e^;&i! of their BdvfeHeigii *. 

»TX^»h <{ t «1 ( ♦• 1 , > 

^^[tli^s^nr^ihbhdnM^Was libbof a oast lo show 
tlM> f6iirer4S( 'th«‘ Orown \ apd' tHA 

W^y;aess'heihgi><S6dh''i£^ dftef^he aubtitait 
the government, Jboth his authdKt^and revepif^ 
became the prey of rapacious and ambitious cour- 
IsetB dh^g^the'femainder ef Ihik^trign ; utider 
hijV 'tiroudfstaliee^, therefore, bid the detail 
td*' his gifi^ninCSifHjebh'Hfefde^ dpwn to us vHth 
tnodem a£cethc^,'^adeqd«il 0 v^tvof the prero- 
^tive^of the tihti^ would haVebeen exhibited. 


As we now approadt the «e» of the cominence- 
'ftienf'Of’a more reg|ular and natioP&l system of 
^islbtidh -hj'iibtnay be proper to riOtice some opi- 

i: ( ‘( t O i ‘ 

' ? i . f. % 

^ Sir a, Spelmun places this sera somewhat earWr , under 

th^ word “ Par//iilw^aM’**be says ; “ E crepasculd jam in Itt- 
een vfbkMnhs, HfpaiAi a tot v{||s doeds istnd agiUntibuf argU- 
nwabim, senmr mo intuitam. Jobannes Kvx, baud dicaan 
^arft^^einuft (nam hoe nonya non tone pn|cuK) sed Ctmmmt 
^muA< Rtpu foniMOi et coactiopemperspictuin dedi^’* dsc. 
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ni^ns thftt^^m g^eraily to bfe receiv^'l-^^ot^i 
kig'Oi^f ahdient constitution, but’wHich 
pear to be sup^te4 by 'tiie ladts connecteii* With 
them that Have' cothe< to tinr* knOwie«lge. ‘ 
some-of these fects I have Already adverted, and 
fnapy more might, be adduced 'fif a ' gJmilai^ ten'^ 
dency, namely to shoWi- tfi^daws wjs« made by 
the monarchsj without the deliberative concuri'ence 
or authority of a Commune, Concilmm~ called for 
that purpose: a clrciufflstance'^ldch* is^'bot'gene- 
iblly admitted. ‘ - ’ f'' , > 


’The other tp which I allude is, that the 
ehanges effected during the' period in "which I have 
<fo\r sketched* our constitutional history, 'or, rar 
ther, all the iprprovctriimfcS'Sihde the Conquest, tp*e 
to be considered’ as stdps 'and parts of a gradual 
restoration ^recedmg system >of ^bvernmew^ 
enjoyed in England ; and in this ’idea it sviH bfe 
s^n thdr the formation of the House of Cdm- 
m'ons must be considered as included. 


It does not appear, to'vvhat period in Oar early 
condition the reformers ®f the present day would 
resort lor the q;ew modcb’iaf'%hi6, part 6f*ouT Legis^ 
Mure; but vvhenaTepciVofaU thelanrS rclativ<eto 
the Commons’ Hoh"^Qf £tiVli?tment-w^ proposed 

* Sir F. Burdfftt’s Speech in the Ho]^se of Comoions on the 
^5th June ii?09'; — See Appendix. 
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•Bjl'idHiep, at the s&mq time, the object is de- 
cUredtto^be a, ^recurrence. Jo’, the original spirit 
and p|aoticc of the cq^dtotiou**, .in the new 
c{)nstruct!on.pf the House, it seems as if the opU 
jiion just mentioned were referred .jtcb apd it b 
thereibre requisite that the view of our ancient 
political state he as little incorrect as it can be ren- 
dered. ' * , I. . - • 

. 1 . ' , , 

I ^vie, before made, aome .t^servations on , the 
inadequacy of our 'means for ob,taining satisfactory 
accounts of many important transactions previous 
tp the Conquest, apd also the uapeakainty in many 
le^Cts for a considerable period after it. „ Under 
such ^reumstances, tbi^efore,t we must often 
argqe^eneraliy, front the natural consequences of 
the 4svident condition of s^iety, rather than sup- 
pose a system not proved^ or incongruous with 
the known state of the people. 'I cannot conceive 
tbat 'any of the argumente or objects o^ the pre- 
sent times can be much af&cted by our situation, 
whether in slavery or freedom, nine hundred years 
a0o ) hut atilLan understanding of that condition, 
tM.qojrect as* we can obtain it, is pecultarly desir- 
able such altefatiosa are proposed, and such 
i^erendes made'^ as have been stated; it is, in- 
deerib in P^her .jrespects desirable, as it will cerr 
tainly evince a state or improvement, gradually 

*- ir ■> «. « Nr t * 

* Ibid, passim. 

G 4 
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e^tid in unisoh ^Uh the* vafryin^^ of 

'Society, and founded outho' results i6f e^t perieitdii^ 
and ‘ of practical’ ex^^dieney. ^Jothing of 
:^ind can Ise more deaf, than that, onr happy cofiF- 
'Stitution has been d>y- 'degrees.; improved* into it! 
^present 'state. To^ythat hOtpart of it admits of 
ikmendnient, would suppose^a degreoof perfection^ 
:^bich unbiassed reflection' cannot >Confinh*;' 

•to say that all tiiie costotns^^afMt'^c^QlaiiDiA itOw 
tapecting the repre8eiltativtrfiati:‘of''0url)egistaturh 
-•re to' be!/ destroyed as ^momtUutiomlt whiieh has 
tn jefledt been said,' is a proposttion frai^bt with 
nwr&^extnwegW^fibsttrdity thkn oonld be expect^ 
•ed to be utter^ in buy assembly of fbasonahle 
'.persons. I will not; howeyer, at pnesent go fetv 
4her into this matiset'^ "}• . i- ‘ ^ " 

The position ali-dtdy !i)[otiai£d rsspectingour pve^ 
sent and our more ancient government, has been 
ac)Atertaiht\l by an author of .the^ ihost respecfable 
,da^ ; how far the authority of his apiiHan upbh 
rso remote a fact should rbe- tbketi^ t»> eondiisise 
nwhen unsupported by .evidence, it not my hi- 
.tention to prooounce.y nbitheii' wilt-I presami^ tt) 
s&cide what degi« /6f corroboration frdm «oM> 
.lieibl ciraimstances shobld he deemed'* requ&tlO, 
rwhere evidence is wanting 'but 4 shjltl . tli|e 
dtberly to state some refleoeioivi that bccpKfioiJthe 
subject from an unbiassed consideration of history. 
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:. Blackstone, Mrhen treating^of the changes 

the-^ Conquest, and the rise and pcoi^ 
gressiof outskv?, says,^i^“ FiK)in*sio complete and 
wdl-concerted' a scheme of servility, it has been 
;ihe work; :of= generations for our iancestore, tQ,re- 
jdeem tbenaselves 8nd.|heir.postenly into that state 
of . Jibertjj^^ rm/hich we now enjoys and ^ which 
fAere/br», is not to be looked upon' as consisting 
jpC «^&>>eaii»oae]!teie«ts on the Crown, and in^ 
IHng^ei^Si'.on the;i<prerogative, as some skvi^ 
nod Inarrow'ixiiilded writers in (he last century en- 
ideavQured tovinaintain : hut as, i» general, h gntr 
4Bal rosturation of that ancient oaaatttutien, whc9?e> 
' 0 f:Oup %iton fore£itha;s had been' .unjustly do* 
prived,t partly by, the policy, and partly; by tte 
force, of the Norman. How.tbat^nstoration hfif, 
in a long series of years, been step by step effect- 
ed^ Inow psoceed to inquire^." \ r 

■ y, 

• -learned Judge gives no authority for this 
.idea of a restotatioa of our ancient constitution, 
jieither can. the- foundation, for . such a notion 
he founds in bis preo^ng cemsideration of our 
jtwidiesli hiiitory” antecedeut to the Conquest. 
Ihoa .atatementi’ of -(Our legal'; polity from- .the 
^aarlkt^ '• times^-to the .iNorman ' Conqiuefit (ihtd. 
^*407), -by ah anthqi- hokhng the opinion here 
jflisclosed* 'it is f%ur ito look tiparticularly for his 


W Comtnentaties, vol. ir. p. 41.9. 
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grounds for it. Yet no ground or- autho^ty i$ 
adduced, except an assertion that no ne\v^|asv could 
be made, or old’ one altered, without the concur^f 
rerjpe of the “ Wittena-gemote, or Commune 
Concilium and it is premised in substance, tliat 
this assembly consisted anciently in Germany of 
the principal and' wisest men of the nation (p« 
413). This ‘supplies no sufficient ground in my 
opinion for laying it down that the state of liberty 
ive now enjoy (or when Blackstone wrote) is in 
general a restoration of a forhier constitution ; 
n«ther does the word therefore wari*ant the con» 
clbslon assumedoipon it. 

' An assertion of our being now in a second age 
of our constitution, certainly requires more proof 
than the learned Judge has afforded. That the 
inhabitants of England were in a worse political 
Condition after, than before the Conquest, is suf- 
fidently jTrobablc to be taken for granted; but the 
species of liberty, and the degi'ee qf it enjoyed in 
this or any country previous to that aera, is of such 
a 'nature* that no comparison can be made, o» 

dhalogy fiurly drawn on the subject. 

r ' ' " ■ . . , , . _ .... 

'1 am well awarei that what his been stated of 
the consent of the Wittefia-gemote, is the general 

c ♦ See two excellent notes on this smtyect in the dissertation 
jjrcfi^cc) to Robertson's History of Charles V. pp. 189, S09; 
also the "text to wiiich the first applies. ' <8^ ' ' 
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taii^udge of all authors, and that the same necea* 
sary sani^tipn is also usually ‘held to have beet) 
transferred to. the Cotnomne Concilium ^fter the 
Conquest. ■ < ", ^ . 

If it were supposed (and there are not want* 
ing strong grounds for belief of the suggestion)) 
that subsequently to the Conquesst, the* exerr 
cise, sucli as it may have been, of a delibera-» 
live sanction to laws was discontinued in fact 
by the national *council, although carried on 
ju. some appearance, under a possible interpretaT 
tion of the words of the docuqjejjts announcing 
them ; the effective recovery of suck a privilege 
might be considered as the restoration of an ad-^ 
vantage formerly enjoyed ; but the meaning of 
the learned Judge seems of a much more com- 
prehensive nature ; the extent of the restoration 
he had in view will be better esdinated when it is 
noticed, that he states it to have been effected 
“ step by step, in a long series of years;” and 
more particularly when we observe, that on j&ro-, 
ceeding to inquire how restoration was fo. ef- 
fected, the investigation; upon that principle, is 
carried on even after the restoration of Charles to 
the Rcvolutiop, when-in oouclusion he says, “ that 
Qurs^reiigious^.liberties wcre jullq established at the 
Reformation ; but^that the recovery of our civil 
and political liberties was a' work of longer time, 
they not being thoroughly and completely regained 
til] after the r^toration of King Charles, nor fully 
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alithdf oF %e^‘Re!!ltj6t7dins HSve *4Aaf)ie^'Ri^ to 
he has 'hbni^ete fbtind afty tradb'of ^6 
finstine etijoym'erit^ ^erp(ilirfcafad«'S!ffjlges l’fe|is 
rcgaitted ; he'^ftteh venhii’fe to doubt the^^(^gi!51- 
lfrty« of \hfe frorh 'the uAdehJ&blS* 

Bur<opd pit^^oustb thfe eleventh certtfaty.'^*^/!!!- 
daedj the‘'leiriiied Jud^ cat) be s(ip{)osed to' 

* to soiOe 'portioti 'cX "tho^e nghtff of '’ttathrO, 'iflS 
stt^pres<^n ofNiBhich no state bf society, liow- 
ever it may come to pags, cata justify, nor maff 
for himself, it ig said, can by any act legalize, and 
to the loss of -which the most remote antiquity 
Cannot prescribe ; if the idea were to be explained 
on such assumptions, little discussion or remark 
w*otiTd suffice ; but conceiviog it to stand ditfer- 
cntly and'tnore erroneously, the author does not 
hesitate, notwithstanding the risk of being by 
some included in •'* a class' of slavish end narrow- 
minded writed?,** to state his dissMt, however 
feeble or incbnsiderabte, from the position, ffe 
believes he does nbt thereby "become the^ advocate 
for Undue prerogative, nor an instrument of de- 
traction from the high * m^rit of those Ucts whit^h 
have most conduced to our piis^nt politicaT 
blishment ; so different are bis ideas, that he 
holds that merit the more signal, for having effect- 
ed the change now in vjuestidn feom a system qs- 



ti^lAhed, as oonceivea it to have heen^ upoa 
Bore roc^ princiides than all “ (he policy” an^ 
all the force of the iVoreuin/'* was c^ble of 
imparUng, or did, in tact, impart; , inasmuch, as 
there were to be overcome not only whatever dr> 
euQistances Unfavourable to well-r^ulated sodefy 
prere intrpdbiced by the Normans, bjit all the 
odier ofastruotions arising from Uie natural un-; 
happy condition of mankind in that age*. But 
it is unfit to ascribe a very great pri^rtion of 
merit in this respect to anypartmulai;^ssof men, 
or any specific time. The m^ty diflference be* 
tvreen the present age and the .times alluded to, 
cannot be referred to human effi)rta alone ; latent 
predisposing causey and a continued tendency to 
improve their effects, seem to be circumstances, 
under Providence, powerfully influencing the 
happy changes th^t have taken place, than the im* 
perfect actions and doubtful motives of man ought 
to be supposed. . • 

With Regard to tl^e real exercise of the legisla- 
tive poiyer, there are ^v<Bral circumstances, be-^ 
sides the particular fac^ to which t b^Vb adverted,^ 
which me to jthpk the maxim of the 

consent of Co^mpneConpiliuip-J-, was destroyed bp 

author*** 

but the true 

^ iit kobehlb’a's'^stc^;^ ut all amWs ol 

aiOfil t w I 

(ii wbanvcsRipiciiisasdiiftmto^amfiiki^ ^41 ^ 
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«nd practicar understanding of what.tbeytdesl^be; 
is. iiot,>aUv^s to be taben from the mo^ obvioul^ 
meaning of their language.^ 1 ifeive already obi 
aerxed, that tEnnS'‘**-Ce>mmuAi'''Conc11iOj' et- 
Oondlio AFchiefnaoa^rum,**<'8cc. Sreto be tintleN' 
^od as mewing. adi^ic^> ^beensent ; and what-^ 
ever remarks: the eyitonymous parts 'of the mean-' 
ing oiVthfese rfords. may admit- of, the dififerencff 
must be dear, between the advice of a'@ourtciI,'Bnd 
the consent of a Parliament, or other body 'aRerctS* 
ing the pow!«r of ddiberaiive, and airiho^'' 

Htative tanction. But allowing>even’ full latitode^ 
todhe meaningkOf .these terthsi'' still the authority' 
Seems, in aneient-times,i'to have been undivided^ 
and to i. have existed, solely in the Prince^ and 
when this is considered, the weiglit attached to 
consent will- be much reduced. HOw-wery'im- 
properiy. some -terms were' anciently used in these' 
respects, must be- manifest to every attentive 
reader ot our history during many' reigns after 
the Conquest; and this is vUlmost equally conspi-' 
cuous in some accounts, given by modem authomj* 
of, general principles and reflations ; ' ‘they are- 
someti mes ’conveyed in ta-ras-wbiOh -require mbrei' 
explanation than a reader ,, is at fittft- b ware of; 
taken in the meaning which most- obviously atid‘ 
*at hrst sight belongs to them, they will often* 
le.-id. Let it be supposed that ^ quotation on the 
subject of the British constitation, should be-^niade 
at. some .very distanttim^ from Judge Blackstoiie’e 
Commentaries, setting fortb^ that the right of 
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pmyite'|}roperty is so protected, that ^f' uo sufajeet'^ 
don be’pc^str^ned to payany^taxes f* intt'sucli as 
ate imposed by;his'Cw:n ,>CDnsedVjo*>' thafe-of "hi» 
representati^fei -.Jn .ftirllstnent-**;” I, a ;very .ercof! 
neons jadgmenl might,be fonnedionltys iriattec,- 
uriless the maxima o€ the Gohstitution connectede 
with it, ai}dv other circamstanCes of the -country,^ 
were> cidirly <anddrstood at the. same time. It 
might be supposed that there was 'an -alternative' 
between two ways of. consenting the one indiviT' 
daally<-i \ the . other by -deputatijod. It insight ^ 
supposed that unanimity were-tiecessa'ry; It would’ 
certainly be supposed, that -by th* policy of thd 
country, every subject whose propertj' was affected 
by taxation had a vote to give; and hence, however 
extraordinary it might appear, -yet it might beaW 
gued, that if deputies for taxation were chosen^ 
the elections were made by universal suffrage.^ 
It will be evident from these remarks^, that a very 
wrong opinion might easily be entertained respect- 
ing our representation, upon the abstract mean- 
ing of the passage .quoted, and that in order to 
understand . properly what is described,- a reader 
o^ght to be informed, amongst other- things, that 
under ouf Constitution, jeertain, persons only are in- 
trusted with flte-. choice and appointment of repre^ 
se^tatives. 

Id - a similar manner it. has b^n stated, that an- 
eiei^tly, the. consent of the Commonr was neces* 

* . . • • '■ -i..;,. n..-7 

‘ vi)i. i. p.'x4o; 
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sary ia legislation, but this requires an eapIaiHitkai 
of what was then considered to aiqoiuyt to suci 
tonrnit ; this is supplied by a justly-cclebrated an* 
ticpiary, who says, There needed not beforo 
this (the reign of John) care to advise with the 
Communs in any publick assemblies, when evetry 
man in England by tenure held himself to his 
great lord’s will, whose presence’ was ever required 
in these great councells, and in whose assent -his 

dependant tenants' consent was ever included 

^ ¥ 

I apprehend that , the necessity of the consent 
of the Commune Concilium' was in many cases no 
more than a barreOk dormant maxim, found only 
in the law theory and manuscripts of the time 


* Cotton. Post. p. ij, 

'* Con*entire inferior quhque vi<ius e^t, in persona ilomtni 
sul capUalis, pro\it hddic per Procuratoreh Comitatus vcl Burgip 
quos ill and BurgessempptWdLraMs/^^i^si-^ 

man, Qloss, vpce Parlamentum^ ^e. 

f It appears from the passages of tariff law-lbooks mostly 
relied upon by disputants on this subject, that very direct 
proof of the maaim is uniformly afforded in them. Much 
leems to turn, on the sense of the word or CmudhumB 

(for it is written both ways). |f it dearly, and i^luuvely 
meant consent, the greater frequency of the sattetlqp of the 
national council woiild^ be apparent^ but I think it means ad^ 
ttfVf, because the words cwitensi^ aqd ssseams were bodi known, 
and used when con^nt a^jpears to have bocn pieant. Thcie. is 
a charter of the Conqueror, printed ^ Bfsdy (Hist* vd* ii» 
'"''Appendix, l^o. xii.), which relates to tfae foundation^ jicc* of 
Battk Abbey, and therefore proceeds firtt upon an assat of the 
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OF ^Ke real practice ia tKe' instances I hiive adclu- 
ced, any^er^otfmay judge ;' and is il iii ottier re^ 


ecclesiastical authoFiciei^ corneoted Witlf it; and ¥hen) in 
farm generally used by Prhaces^ (although ndt nlway^ b/ 
Cyiqueror), by tiijp advice who are to be suppognl biS^ 
privy council, or in, the place of the body ot minii, ^ 

Ailed, it''say*s, Williein >us Dei gratia, 6{?, tam •clericis , 
(Jiiahi laicis, &c. Norilm sit vobis me conct'sslsse et coiifir- 
oaasse,' assets dsanfranci Archicpiscopi Cantufiriensi*?, ct Sti'^ 
gaftdLEpisjpopi Cicestrensis, ^et C&nctlU etiam EpncojjorufH 
lontanmeorumP' &c. And there are other instances where the 
distinction seems to have been under&trio3. , , 

' Bdr-in many cdsea the arguments ^turh upoh an ash^mp- 
tiiin that Cohsil'inm 'means cbhseijt, * Irf Mr. Tyrrell’s Bib. Pot.’ 
fp‘^33) It is argued, .that tll£ legislatij^^'^A^SvaS wfiolW iti* 
the King, though restrained4^|;th)5.cxefgwe acco«6hg.t«>*cu«t6m;' 
by "the counsel and consent of the Lords and Commons. Against ' 
this a quotation is taken from Btacton^ viz. aliud jpptgst 

Rex in terris suis, cum sit Dei minister hi vicafius! nbi 
Iirm qubd'de jure potest; nec obstat quod^dicirur, qudq Prin-^ 
cipi placet, Icgis habet vigorefn ; quia sequitnr m fjpe leg.is, 
cum* iege re^a, quae dc imperio cjq.s lata est; i. e. #)on ^uic-^ 
quid de voluntate Regis terncrc presumptum est, sed quod w- 
j//i^'magi5tWtuuift'^sirorutTi,'ije^lr prananie^ et habjta^ 

siibirr hot dclibcratldne,** ' ' • 

Now if this w^s a co'hstttntiorial description of the legislative, ^ 
powbr, if wa^ vfci^y.Mle different from whatdiad been contend- 
ed on the ddh^ rfde* Thb"" first part of the sentence seems to 
imply a rttitiliif of’f&w bilt it* tftat consisted only in the con^ 
aclvicd—^^^ lAa^giilratuum suorum,’’ notwithstanding 
the dclib^ritione*^ fiiliica/* iraVhounted practically fa little. ^ 
Tbet^B another 'quotaSoTj ft6\ithlanvfl£ to the same purpo.-^ ; 
but such pa^ges surely ardf not feMy rendered in rriod^n lan- 
guage, by tfitf safhe terffis that denote ‘ flie present power of tli|t ; 
two HoiiseV'Cif farHafnerift That sAfe of the cast is, hnwever, 
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spects to be conceived that the barons gave a ready 
cortsenl to the^rst forest-laws? XiCt ttie restric- 
tions, Bie penalties^' aiid all eirCumstances, be 

somewhat approached by what is afterwards brought forward 
from Bractm^ viz. ** Cum Jcgis vjgorem habeat, quicqiiid de 
consilio et de consensu’ maguatutn, et rd pilblica* communi 
sponsiotie autluaritatePrincipis pracedente^ juste fb^t dcfinitum.*^ 

It was dsual in bid times for the. persons present at certaiii 
transactions, to be naoied in the documents of thetn as contentors^ 
although they .were in fact merely witnesses such was particu- 
larly the practice in drawing charters and deeds respecting lands, 
that were executed ih county courts, aUd in courts baron, 
where the siiitora attending were taken as consentors. Hence 
it appears, that the use and meaning of this word was materially 
different from the sense now attached to it ; and when the close 
analogy between the original Court of the King, and the Court 
Baron of subjects, is considered, It seems highly probable that 
the barons, who were proper suitors in the King*s Coqrr, were 
mentioned as consentors to the transactions there, in 4 similar 
manner as was* practised in the inferior court, to which it pro- 
bably gave the example. This custom is said to have prevail- 
ed to ih^ time of Edward I. — QurdoiCs Hist, of Courts Saron^ 
CSJ’r. vol, ii. p. 590. 

Mr. Ruffhead, in his Preface to the Statutes, after noticing 
how long it was before the assent of the Commons was held es- 
sential to the enacting of laws, says, “ Even ihe barons them- 
selves werd, for spme time, considered merely as coumtllois^ and^ 
aspiring also to the honours of the chase, 'with the romantic 
glory of chivalry, ihey were glad to ' be relieved from the spe- 
culative business of legislation, which they willingly committed 
to the Kiiig and his judges,’ V Thi^ is accorppanied by a 
note, citing the^ ipth of E^lward U* as an histancc of the 
cxereke of this prerogative, adding, ** That laws, in these 
early tiiiacs were' made by the sole authority uf the. King, with- 
out the concurrence- of any other tegislative branch, is farther 
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fairly looked to, and..when the question is catididly 
copsiderc^, it ivill, I think, be inyiossible tp sup- 
4 iOse that they were otherwise enacted or enforced 
than by arbitrary authority. . . » 

*It has be6n alleged^ that in' tracing the origin 
of Parliaments, the Court of jhe King has^ beep 
confounded with that of the nation*, upon a mis- 
understanding of the spirit of the feudal law|-. 
This suggestion 'seems itself founded on an erro- 
neous view of the* points it enjbraces. In dedu- 
cing the state of Parliament fronj the feudal sys- 
'tem, there cun be no such mistake as tliis t there 
certainly existed no other national court of assem* 

evident frnm the Mirroir des Juitices the author of which 
complains, that ordinances are only made by the King and his 
clerks, and by aliens and others, v/hp dare riot contradict the 

' f , V t t 

King, but study to please him. W^iencc, be concludes, laws 5ire 
ofrener dictated by willy than founded on rights 

It is also observed respecting this old book, the AJfrrwr, that 
it often notices defects in the Great Charter, and has a chapter 
on that particular head.— on the Statutes. It would 
hardly have been deemed irrelevant to his subject, if the learn- 
ed author had cited the principal remarks that weje then sug- 
gested upon this great constituiional monument. 

f Stuart on the Antiquity of the English Constitution. 

• A book supposed to be written temp Edw, I- or Edw. 11. It may be 
added, 4hat the author of the Mir^oir states, that he has read a ^reat 
many, if nb^ all the Saxon iaw< books, since the reign of King Arthur, 
which are now loslt j but th^ancient Constimtkm suppressed bymehe Con- 
"queror has hot been brbogbt: forward by any of the authors who have irr- 
‘Vestifattd the Untptical library. 
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ICO HISTCMCAL RErtECTIONS ON TH8 

bl^ under that system than the Court of the 
King, ** ex more^ \ irt tlie three state festifals, or at 
such other times as the Kings thought fit to sum- , 
ipon them * the same ‘ description . of persons 
being called in both, cases. Whatever may be 
said of the Wittena-gemote ; in tracing from the 
feudal institutions, I apprehend there is certainly 
no incorrectness in stating that the ^i^gnum Con- 
cilium was at first the. King’s Court-baron, com^ 
posed of his tenants in capite, and that there was 
no other similar assembly. The Prince was there 
what the barons were in their courts,' and vice 
Versa. Judge Blaekstone, in his, chapter on the 
feudal system, says, “ The lord was, in early 
times, the legislator and judge over all his feuda- 
tories ; and therefore the vassals of the inferior 
lords were bound by their fealty to attend their 
domestic courts-baron (which were instituted in 
' every manor or barony for doing speedy and effec- 
tual justice to all the tenants), in order as well to 
answer such complaints as might be alleged against 
themselves, as to form a jury or homage for the 
trial of theii -fellow- tenants ; and upon this ac- 
count, in all the feudal institutions both here and 
on the Continent, they are distinguished by the 
appellation of the peers of the couri ; pares curtis, 
or pares curi<e. In like manner the barons them- 
selves, or lords of inferior dis(^icts, were denomii 


* Cottoni PostliiHiia* 
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n'aied peers of the King’s Cqurt, and were bound 
to attend him upon summons, ,to hear causes of 
greater consetjueribe in- die King’s presence, and 
under the direction of hiS grand justiciary, tiU in 
many countries the power, of fhat officer was 
broken,” &c. 

' ' r . ” 

» . * 

Here is a' distinct and correct account of legis~ 
lalion and the adminislration>of justfce in the early 
Anglo-N orinan period ; and from hence -we may 
readily infer the general political condition of the 
King, the barons, and their inferiors. In other 
. respects it seems almost uniformly agreed, that 
the barons were in general tyrants to their vassals, 
particularly when they, had obtained King. John’s 
Charter^ and dong afterwards * thus the autho- 
rity for legislation, the distribution of common 
justice, the general condition of the mass of the 
people, the power of the noWes, and, ultimately, 
of the King, may be respectively appreciated. 

Much might be said upon the subject of the le- 
gislative authority. That the concurrence of the 
Commune Conciliulfti; 'was used on solemn occa- 
sions, but that the Kings did as often enact laws 
by their own pdwer^ which were nevTsr questioned, 
'feither in their" general execution or in the next 
/ 

* Barrington on the Statutes, p. 48. Cottoni Posthuma, p. 

of the Reign of Henry III. 
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crisuingf meeting of. the Concilium, are facts, '1 
conceive, equally urtdeniSble : Kings likewise abro- 
gated, of tfieir owh authority, lawsV»'hich had be- 
fore receivcd'the general sanction. And noUvith- 
s^tanding many authors, both on law and history, 
hold an afeent to hav6 been 'necessary, yet I have 
not observed any of them, that do not also convey 
somewhere in their narmtivcs or reflections, dis- 
tinct notices of a contrary practice * . Ifj however, it 
Were true that the Commune Concilium ought to 
have uriited in the' legislative authority, how did 
it happen, when the many oppressions product 
by its negligence of that duty are considered ; 
when King John Was reduced to the utmost 
extremity, — when his successor, a child, came to 
the throne under circumrtanccs of great difficulty, 
— when afterwards, by his extreme unfitness for 
goverritriebt, he ^reduced himself completely ‘into 
the power of his discontented subjects ;• how could 
■"it happ*n that on these occasions, so well suited 
to the purpose, no provision for tlie clue exercise 
of the coUstitUtionjd ‘legislative authority ■was 
made? ' If the bafoHs,’'br any “desefiption of ^ub- 
jeefsj felt themselves' aggrieved by ‘aiich and so 
many direful oppressions as were justly complained 
of, and which might be imputeiT fo the suppres- 
sion of the conslitdti'onal share of power to ’which 

'■ , '■ ■■■ • ^ ^ ' ;■ 

• * Reeves’s History of the Law. Sprim. Gloss, voce Judi- 
cium Dei. Ru^head,, Pre^cc^.tp ; Statutes.. Berington, His- 
tory Henry II. Statutes at large. . 
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they Gould gay they were of pl^ and true right en- 
titled ; tft}w can tljie total omission of any remedy 
for so great an abuse bp accounted for ? . 

Will it be imputed* as hath been already men- 
tioned, to selfish principles and tyrannical habits 
in the barons.? Tho barons of .those . days have 
been extolled . as highly patriotic -and generous : 
their labours, their battles, their blood shed, are 
sometimes most extravagantly praised,; it is not 
my wish to detract from their, real merits, bu^ it 
appears to me that if there was, even, m those days, 
any trace of ancient liberty, they .almost totally 
disregarded the recovery of it, and left up touched 
the true source of the evils that alHicted the 
country. 

The solemn engagements always entered into, 
by Princes upon formally assuming the high func- 
tions of their station, as they bear direct-i-eference 
to the prinoipal objects desired in their govern- 
ment, may consequently .he expected tQ throw con- 
, siderable light upon the nature of that government. 
The coronation-oath established by 'the Legis- 
lature at the accession of William III. proclaims 
that this government ^hall be administered “ kc- 
cording to the statutes in Parliament agreed on, 
and the laws and,^ customs of the same This 

' ♦ Star, t William and Mary,' cap. 6. 

‘ n 4 
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dpplaration forms a distinct and plain accost pf 
the Constitution, belter than any detail Opuld fqr* 
nish. What the oath on similar occasions wa| jp 
th«^ times of which 1 have been, treating, namely, 
prior to Edwitrd I. is sulficiently agreed upon by 
historians. 

• , . * ‘ I 

Thaf psed by’W'lliam the Conqueror appegr^ 
to have been the samp that he had 4aken on his 
inauguration as Do^ of Normandy, and what 
had been usual herd before the ‘Conquest ; it was 
in- substance, tO' prok&it all injustice and oppres- 
sim^ and to enjoin the observance oj equity and 
mercy in judgmentsi," According to other au^ 
tjiorities, “ to govern prudently and justly ; to 
ordain mid keep right law To this cflect, ge- 
nerally, continued the coronal ion-oaths till the 
time of Edward II. when a temporary r Iteration 
was introduced, * 

• 

. Upon this subject I am again constrained .to 
differ from an authority which, on points of this 
nature, is' not generally doubted. Sir W. Black- 
s£onc, after reciting the present ■ oath, adds in 
substance, that the principal articles of it are as 
aheient as the time of Henry III. but that the 

^ Mr. Cafte says, tl^at this oath was similar to what was used 
ia Francfe till his time. Hence we sec wiiat sort of government 
c^uld^^bc carried on under such a coronacion-oath« 
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yi^fHiog of it ^vas pliqnged^ at the Revolution, 
wd he Aibjoins “ a copy^f the old coronation^ 
oath*:' - ' * 

“ ■ • im 

The- learned Judge rrfers to ‘Bracton' on this 
subject ; I have not had access to that authority, 
but find it quoted elsewhere as describing the 04th 
in his age ; i; e. temp. Hen. III. and before, in 
terms -f- which do not agree with what Blackstone 
gives, and contain no reference to any particular 

: ’ ' . ■ . i 

A 

* VoL i; p. 23s, af follows: il gar^met meintcneni 

lez.droitcz tt lez franchisez de seynt esglUcgrauntez aundenr 
rnent dez droitfz Roys Chrhtiens d’RngIstere, ct quil gardcra 
toutez sez terrez honourcs et dignites droiturclx et franks del 
coron “du roialme d’Englctere eri tout maner dehtierte 
sanz nul maner damenusement, ct Icz drotlCz’^dispergcx dila- 
pidez oil perduz de la Coronc a soua poiair reappcller en laim- 
cien estate, ct quil gardera le peas de seynt esglise ct al clergie 
et al people de bon accorde, et quil fape fa ire cn toutez sez 
jiigemenrez owel et droit justice oue discretion cc miserjcorde, 
ct quil grauntera a tenure lez ieyes et custumez du rufalme, et a 
soun pniar lez face garden et affirtner, que lez gentez du people 
avont faitez et esliez, et les malvcys leyz ct cy&tiimes dc tout 
oustera, et ferme peas et establie al people de soun roialme cii 
ceo garde esgardera a soun poiair; come Dieti luy aide. 

^ Debet enim [Rex] in coronationc sua nomine Jesu Christ! 
hac tria promitterc populosibi sobdito: Imprimis, sc cssc 
t€pturu^.ti pro viribus opem impensurum ut omni populo 
Christiano vera pax omni suo tempore observetur. 2. Ut ra- 
pacitates .et omnes iniquitates inurdicau 3. Ut in omnibus ju- 
diciis aequitatem firacihiatj et misericordiam, ut indulgeal d 
suara misericordiam eletpens Deus.*'— Bib. P§l. p. 
j 1 3, edition 1718. 
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legislative power; wjiich according to our common 
historians is noU to b# found until the c^>ronation 
of Edward Uj X^e oath then taken is preserv- 
ed*, -but, dike many of the. ancient documents^ 
contains expressions^ ,not _ readily unclerstbod in 
their true sense *,,, we;, derive, .however, peculiar 
help to a right explanation of, some, of them, from 
a circumstance that will appear at the present time 
■somewhat singular. The education, even of our 
■princes, in those days seems not to have extended 
^always to Latin, .although that language was veiy 
:much.in-.use in the compositions of the time, in 
the Church, and in the Courts of Justice. A 
form of coronation-oath was therefore provided in 
the common language used ,by the superior orders, 
si Rex non Jiierit iitteratus but, , “ si littera- 

^ It runs thus, in tb6 form of interrogatory : 

Si leges ct consuctudines, ab antiquis justis ct Deo dc- 
voth Regius plcbi Anglorum concessas, cum sacrameriti coJi- 
firmacionc eidem plebi concederc ct serirare vohicris : et prcscr- 
tim leges ec consuctudines et libertates a glorioso ^ege Edwardo 
piero popiiloque coiicessas ? 

Servabis ecci^sic J 3 ci, cleroque ct populo, pacen6 ex in* 
tegro ct corltordlam in Deo secundum vires tuas ? 

^ Facies fieri in omnibus judiciis tuis'eqtiaiH^t rectam ju^- 
ticiam, et discrecionem, in misericordia et< veritate, secundum 
*virts tuas? , .. , " ^ '5 ’ 

, Conjcedis justas leges et consuctudines esse tenen^as, et 
promittes per te eas esse pro^gendas, et ad honorem Dei cor- 
roborandas, . quas vulgus eligerir, secModum vires tu§s ?,*’ — 
liicords^ /urinted by order gjC the Lords^ ^Oth of 

June t8o7, Appendix^ No. 16. 

2 
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tus '/iier^” the' iaiiguage ‘ I have quoted wall 
k'dopted. " It appears probable Ijhat Edward 11. 
was “ hou- fitter ' hi Brady *' quotes the 
oath from the Clause Roll', as taken by him, 
in the dialect so appropriated^' the old Norman 
French ; and from this additional- Confeit we are 
enabled to ex’plajn^hfe true meaning. of expressions 
which mighf ortherwise readily haVe been misun- 
derstood. The barbarous dictioh of that age was 
engrafted even on .the Latin language ; hence the 
advantage of its dead and .unvarying qbality was 
lost in the admixture of a temporary idiom aild 
etymology. In the French form- of the oath, the 
expression “ vfUgus eligeriC is rendered “ la com- 
munalte de voire realme aura And 

the meaning of this “ commonalty of the’ king- 
dom” is satisfactorily explained by Dr. Brady J to 
have been, the commonalty of *all the superior 
orders of the kingdom. The ‘‘ leges et consug- 
tudines" may perhaps be the same that are men- 
tioned in the beginning "of' the oath, as what had 
been granted by - former ^ingsj and particularly 
by Edward, his pre(iepessor. , Hence t^ie laws in 
question are . ascertained, except what may, in a 
prospective sense, be meant by “ eligerit,” 'or 

aura eslutz'' But to this expression, which 
points so much “to a deliberative sanction, the 

* Answer to Petyt,' p. yj. ■’ 'f Report, ut supra. 

'i In' abaAdiuide ‘6{ ^stiinces, and particularly in Glostaiy, 
P-34-' .. ■ 
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j^llctlce of that reign' does not appear to have been 
at all conformable; and Brady says.thc^oath was 
different ffom wfiat had been ever taken before, or 
pdfhaps sincef. If the known features of the go- 
vern fuent as to legislation had corresponded with 
the concluding part of" this oath, it would sliow a 
much earlier approach to our pr^ent Constitution 
than was in fact then attained. But' this appears 
to be one of the many occasions in those ages, 
when the diction found in our records is not to be 

t 

pjplnlned without* great attention to the relative 
practice of tlie time; for, ' notwithstanding the 
change in the oath, the statutes of Edward II. 
reign were not, either in form or in fact, enacted 
by any unusual popular participation in the legis- 
lative power. In the articles exhibited preparatory 
to the deposition of that unhappy Prince, no charge 
is made of a breach of the oath in that respect ; 
what is staled concerning it alludes only to his not 
extending his pardon in some cases where it had 
been expected ; but liad it been possible, accordr 
tng to the acceptation of the times, to h.ive spe- 
cified a cl)arge on, the important head of with- 
holding any high right from the Commonalti/ of 
the Realm, it cannot well be supposed that it 
would have been overlooked. With respect to 
subsequent reigns, Mr: Tyrrell gives (as I take it 
nearly in ipsissimis verbis”) the oath of Richard 
}{. ii} which the expressions cominented upor) do 
not occur, the terms of the preceding oaths being 
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yearly resumed. He adds, that that form is 

more deserving of observation, as it is, with sdnib 
small alterations, whnt has J^en administered to 
all succeeding sovereigns . 

The authority quoted by Judge Blackstone is> 
perhaps, one of the earliest pritited books in this 
country, and, undoubtedly, the fir^t compilation 
of its kind, but not, perhaps, for these reasons 
the more accurate ; and it seems upon the whole 
probable, that the* coronation-oath he has handed 
down may hare come into use about the time of 
Henry VI. but ought not, I apprehend, to be con- 
sidered as that in use before Edward II. 

The end I have in view is, to ascertain haw far 
the Kings were by iheir oaths bound to be guided 
by a distinct legislative authority, whose sanctions 
should be indispensable to all regulations binding 

^ Tyrrell t^ rites thus ; ‘‘ The oath the young King took be- 
fore the Archbishop of Canterbury, and all the Bishops and 
'Lords there present, was somewhat larger than that already 
mentioned by our historiaijs, and consisted of these articlps ; 
First, That he 'would permit the^ Church* to enjoy alt her Hheriieti 
that he 'would reverence he* ministers^ and maintain the true faith.; 
that he toould restrain violence^ and alh oppressions^ in all sorts tf 
men ; that he luculd cause good laws to he every vjhere oh served y es^ 
pecially those of •S'/. EdWardy Ktng awd Confessor ; and ivo'uIJ also 
cause all evil laws or customs to he abrogated; lastlyy that ^le would 
he no respecter f personsy hut would giftte ^ight judgment between 
man and mak and would chiefly observe mercy in all his decrees or 
judgfnentSy as God ihall show mercy tb -Tyrrell, vol. ii\ 

P- ?»9- 
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i^th.e government^ or, in other words^ to, all iaw^. 
And it, , appears ^sulficiently clear, that dOring .the 
period -under consideratioi;, there no provU 
sion thatoould practio^ly, restrain the Kings from 
enforcing regoii^tions, ivptwithstanding they- mlgt^t 
jnot be sanctioned with .the M^^t of the Commune 
ponciUm»» In sut)sequent thngSj^ when mapy 
.points in the .government came to be fully under ,7 
.#tood through, practice, although, not: specifically 
recorded, theiuopstitutional necessity tliat all 1 b\vs 
should have the sanction of Parliament, became 
ojxligatorj' on the . Monarch, before the coronation- 
oath was so properly. fixed as it now is ; but in the 
early, stages of , a (Constitution which has been gra- 
dually adjusted, upon emergencies apd various oc- 
casions,, .it seems, .pot improbable, that Princes or 
.their advisers may have drawn an inference favour- 
.able to their authority, from the silence of the co- 
fonatioa-oath as .to restriction, which they might 
.consider as conclusive in regard to control on their 
.conduct. 

Before I proceed to state the beginning of 
the representation, of towns,., it may be proper to 
take notice of two arguments that have been used 
by some, who contend for an earlier existence of it 
than is otherwise, to be. found. .One, grounded 
upon an alleged ; loss, of records, supposes a pro- 
bability, that as the first writs now existing do not 
meiilion the sending of deputies as. a new thing, 
therefore it may be presumed, that if all precede 
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iOg records were fobtid, theri: would appear otbet 
instApces^ of the like; perhaps^ up to a much 
ibore remote period. I am, however, satisfied 
that there is Enough of ftovelty marked in the 
mrasure as we' see it/ to^fn’ovei that its beginning 
canhot be supposed at S period materially distant 
from what appeal^. If an unsettled form of \^rit; 
ah unsettled manner of addresHing it, an unsettled 
number of representatives, and 'kn unsettled rule 
as to what ' towns should be represented, do not 
khow that the thing was new and in its commence^ 
ment, there • can hardly be any stronger ' proof 
g^ven,’" unless it, could be supposed that it was 
consistent with practice in 'similar cases, to say 
in pablih documents that the like had not been 
done before ; ‘and this, I apprehend, cannot be al- 
leged. The first writs were direfcled to certain 
persons in the towns ; afterwards, ' similar writs 
were direcihd to the sheriffs, yet no reason is given 
•Tor that difference, nor any allusion made to the 
preceding writs, in other forms. No argument, 
indeed, can be raised on such ground ; and with 
respect to the 16 ss of recdrds, tve are not certain 
that any are dost which materially affect the qtues- 
ticJn. Bishop Nicholson says*, that he had seen 
the indenture transferring the records in the 
Tower from' one keepef to another in -y Richard II, 
in which there was a calendar of =all the rolls then 


.* Preface to Historical Library. , ' 
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inT beings, -.and that jt Agreed pret^ AxaCtiy #lrtl' 
the calendars of »his tihie ; whenfce it ■ieeinS'-dfear 
,thaf hb loss had happendtt under that reigh, AA 
ioihe have fhought; have, besides, rolls of 
writs for/ParUatneht,- dttriftg 'the reign of John 
and Henry III. whi^h'.affe Ohly fouAd addressed' - 
to barqhs atid ecclesiastical persons v. ' 

The other argnrneJhts loprotfe a vfery early H6- 
pr6^entat^fi of totvns,' have ’been on* two vferjt . 
extrabrdhjaty petitions, presented by the borough' 
of St.'* iy,$an9 to, Jpidward II.. and by j^rnstapie 
tohijs SQCcestior. ..From some k)Ose expressiohV ' 
in these doetttnAtttS^ if is pretended, that repre- ' 
AehfttivtlS Must hhVe been s6Ht to ‘f’arliaments 
beforfe the r§ign of, Henry III. . . But each of 
these petitions contained; so ^nucb. falsehood, that 
nothing can witj? propriety be albwed to be es- 
tablished upon their allegations ; it will be suffi- ’ 
cient to refer fo what Mr. Hunuj has said of the. 
former, in terms rather too mild for its, demerits* 
With re^rd to ,tbes petition from Barnstaple, it - 
may not ^pnly be ddubtod whelHer it contended 
for' the early representatibh suppose^'; but It is, 
bdsides, liable tp greater objection, than the pjtiier, 
on the score of untrue as^rtion, and of undue 

* Thicre ar^,a4Q wriu inthe latter reigaibr knlgKo, wkklr 
will be noticed hereafter. t l!fae. clause 'rolls which Dontain 
such writs seem tp.,he«eatant in the Tawerv/ront the sixth «f 
John.— «« Pui, RectrJtf ft $}• , . . 
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ipean&'used to fmKure a talse return to the inqui^ 
sitlon ortl^red on its daims. It is, besides, not to be 
cOuceived, that these two places mity should lay 
claims to ancient privU^ea, when so many othere 
of more note, and likelihood to have been thus 
favoured (if favour or privilege it was), were 
silent as to such pretensions 

* The particulars t)f ttwise claims arc vfuHy noticed by Lord 
Lyttelton hi$ History of Henry IL and in Willis’s Not. 
Par!. A great part of the arguments upon the St. AlbaiPs 
petition is directed against a doctrine mat^ined by Dr. Brady, 
that /lO'^towns were ot^inally representedj^but suc|| as held 
of the King m st^hkh they disprove ^ yet, it seems trUe, 

that all those who so dkcldy were called^^n to send deputies. 
That the two towns in question sent ct^enibers immediately after 
their petitions, will by no means prove the aotiqtitv of the 
privilege, wdiich Lord Lyttelton and Mr. Tyrrell couttnd for. 
Representation was not then generally desired, but the contrary ; 
and these are the opiy instances in that age of ith being solicued 
by petition, or otherwUe; while many places that n?d writs, 
avoided making returns. The St. Alban’s pctinorT' appean| 
to have arLcn from a dispute with the Abbot, of which all 
the objects are not, perhaps, to be discovered ; and as to that 
of Barnstaple, which was presented about the foarteenth of 
Edward 111. it is sufficiently clear, that representation was 
no principal object, but probably thrown, m cumulo^ with the 
other claims, Tliis is suggested, because the town bad been 
represented uuintemiptedly from the twenty-third of Edward L 
and becauf>«., in the return to the second inquisition, (which 
was solicited by the townsmen when Xbey found that upon 
the Brst unhivouratde,) the right to send burgesses to Parlia- 
ment is not mentioned ; and yer this is the return which they 
used undue means to procure, and which wa5| in a great mea* 


J 
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ft might S6em jiiiiw^eisary to oocupy riKwe 
time m**ibontr«verting the various opinions and 
arguments for very early rep. e'^entation ; but it 
1^ Surplis!Ti;r" to tsbservfe wl>at pains and «>detf> 
vonrs have be^fl used to-^i^<tab1i8h a point, vdiiiA, 
1n fact, when well conSdered, is of no use to trs 
in regard to pur present sjstfein. 

« V *« 

Lotd Lyttelton, in rejecting the effect of the 
cTa'use in King John’s'eharter, vhtch seems now 
universally admitted to be conclusive as to the 

sore, finaWy set aside. Barmtuple effeiined a right to be repre- 
^eiiUcI, bv Virtue of a cberter fiom King Atheibtan, which they 
pfetended !q$u 

Cbarteri, boon after the Conquest, were often forget) 
Rapia setms to impute "be deception to those on Iv which are 
^ found m Latin, ^nJ although that crilerioti may not be imi- 
verMMy safe, as Mr Tirmor (History of the Anglo-Saxons) 
tells us, tl^t languaf e was ^mdextitt^od bv thpm, and used, iti 
some df^'ree, in deeds^ jet, t^t many were forged, appeiirs 
from othci aijit'orKies tnt frst Jir^nct the Hatlgut/i 

Catalogue^ 1808. The book under the titk Modus te- 
nenai Parlmmentum T^cmp^htius R/Edwardi, Filii Ethefricb, 
whicN'<}ec^ed€^ Edward Cdke, is^atiother instance of 
the fen genes praccised with respect to RarlkmcdR, befoie the 
Conquest,— af^o ilA, Hume's Note en Reign ^ tjie Cm- 
gueroTy tmd Qr* B udy^ There are then weighty objections to 
proofs of that dtsenpoou not otherwise corroborated Jn 
later iimc^, the manv spufious copies of the Great Charter, 
show atsto the fauKty and ftftjuciKv 'rf auch deceptions— 
Bla^'kitone*^ Introduction to the Histoij of Chatters^ and Ntc/ioh(m\ 
H si. Eng^ Li 6 iny^ as before quoted 
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foeihbers of th^ ComiiauQe ConciUpn^ bow 
it jl^tpear that it was intend^ to enamerate 
, ail the mombers i'^all entitled po ^t there ? If 
th^e was no dispute about the method of sumr 
rooning the jrepre8eittaUYef,.of counties, cities, 
and boroughS)" there^was ho need cf mention*- 
ing them in the,j^U8e,.,tirhicb js not (he says) 
the description of a Parliament, or Common 
Council," but a declaration m what manner, 
** and by what kind of summons, certain mem- 
bers tiiereof, viz. those who held of the King, 
should be called to the Parliacnent &r the im> 
posing of scutage^ or other uds *.*' 

In answer to this argument, I shall make only 
two short remarks ; first, *lthat his .JLiordship’s rea- 
soning supposes what he means to prove, namely, 
that representatives for counties and towns had an 
acknowledged right to ut in wfiat lie calls the 
Parliament, — that the method of their summons 
-was a settfed thing, about which there was no dis- 
pute, — ^and that the otUy mafter in dmbiy and 
which required .fillings was, Jiim aummonmg and 
sitting of the King's tenants in akie/i *A11 this 
Lord Lyttelton supposes, but does not prdVe^ 
Secondly, I* would ask, whether, if the King 
summoned the pailics mentioned in. the clause, 
and none el^e, ags^bht.t(», the manner specified, 

T i ^ 

^ Lyltcltdn^ VQl.^]i*4ai. 
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tliey might not proceed constitutionally to 'im- 
pose tajces ♦ ?-y-UnquestipriaWY tliey liiighf, K 
very slight accjuainlance wit^ the history of ihat 
agfS, and a single readiiig pf the^clausejn question, 
will inform an^ person* s^fficTeritly on the subject 
at once ; indeed if a caaiiaT r^er did not haj^pen 
to. go^ farther into this autlwrV el^oorate compi- 
lation^ he tnigliij perhaps^ remain under an iin- 
pression too unfavopraWe to his Lordship’s talents. 

Ope obscjrvatiop more seerts necessary before 
I proceed to notice the first writs and their ob- 
jects. It_is a very important circurhstahee in 
our early history, and not unconnectSed 'with the 
popular appeals,^ or rather assefiions, fespecthig 

* Tile clause alluded to rpns thlils : ‘‘ A’nd^ {o a chm 
mbn council of the kihguojrn,'To asbCss^an-aiclV'cAh^rwise than 
in' the three foresaid caM;s, or to atsesij a scutagC^t cause 

to.be bummoned he archbishops, 'bishops, caijb, aiid greater 
barons, personally, (siglllatim) by our letters \ and, besides, we 
will cause to be suiumoncd, in ocnerali by our sberiffb and bai- 
liffs, all those who hold of us itt chief, to i* certain* i day, 
(soUcef) at the* disJiijfc^ce 6f forty days nt least,' and tA‘a certain 
place; and, in all tffe letter^ of summons, will exf>ress the 
c^se of the summons ; aa^ the.8Un)mons,hein^.«t^$ made, the 
business shall go on at the day ap^H)ii>ied, according to the 
advice of those Wbo shall be present, although all who had 
been summodH have not cdmc/’—D;-. Henry t Transiation' cf 
BlackstMc's Copy of Ifing. f/ 

iht: nco winJs in italics^ which are taken from Blackstouc'i trarisct ipt 
oj the Charter ^ by 

order of the House of^ Comnms, 
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tW IVgl^^y extoH^ conduct of* our ancestors, the^ 
many deviations from their pnncHples, and the 
grcaj^ political degeneracy of the present state 
of the people and the Parliament ; ior, as thes^ 
topics,' among many 'ofhers, arls largely used by 
our present reformers, it cannot be deemed an 
impertinent addition, although it -will certainly 
not prove a flattering complunenk, to introduce 
a particular notice of the real situation of the' 
lower orders of thi^ community, previous to 'the 
rise of the popular branch of'our Legislature. 
Considering the arguments whTch arc not spa- 
ringly urged respecting the birth- rights of the 
lovver orders, and , tkeir present depressed condi- 
tion ; considering also the reasoning, in some re- 
spects differently directed, which means that the 
popular, influence in-tbe Legislature ought to be 
increased ; these several circumstances, when 
connected, and held forth as grievances to be re- 
medied, not by measures of innovation, hut upon 
the principles of the ancient, genyine Constitution, 
render it proper to look, truly into the ancient 
state of the people, in order to judge, of the 
present de^^heraey : and the old principles of the 
Clonstitiition caniiot he adequately estimated, with- 
out underftandii^ well the general state of so* 
^ty at its most important periods. 

\ 

The lowest, and the next ♦ordinary class of na- 
tives of thjs kingdom, were, at the invasion of 

1 3 
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William, in a sta'te of slaveJy, not byapy. cBsnat 
or temporary ^rievance^ in the governraeftt, but 
in settled system, not les^ than tliat unhappy de> 
scription of 'human bangS^’^tvhoae deplorable con* 
dition in Africa and ef8e«&h^^ we now so imich 
lament; their numbers wete increased by tho 

^ ’ ‘ 1* f '■ i» ** 

defeats of his opponents, and their fetters rivetted 
by the feitxnoui enmity of his followers ; they 
either were bdfore, on soon' after became, as 
much ma^s of ' property, and were as saleable, 
with or untiiwt the' soil on which th^ existed, 
and in or oaf of th^ kingdom,' as m some of the 
countries just* Eluded to. At the period of 
Domesday-Book, tiieimls lio doubt that the num* 
her of persons in the servile state, '&r exceeded 
that of all other claS^ of the ibiiabitants 
■This win be readily connived, when it is under- 
stood, that, in ' the former wretcheef condition, 
were comprehended alt j^rsons froth ‘the lowest 
sort of labourers up to Aueh' artisans fn the 
country as carpentei^, smi^^ &c. ; and in 
line connected wiB^t land. Up to! th^ description 
of persons corresponding iMarly'with'^i^lip^irhlolders 
now ’f’. In towns, ftie land was fhe demesne, 
and the inhabitants the vass^, eithbr of the 

H ^ 

* Bni^, Genei^ #ieftce»"lfi»Hkoyi 

f Dr. Heiify’s History, aa^^ifT; Ssbicii!Ki6aiBmaiM»nlth«f 
England. Tbc toccage teo^ were very few. 
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Kii^ or of spoie laipn, by grant.from the Kin|pi 
^rom the prcomstiUM^es of ^he tignes, it was ab- 
solutely necessary forth(^{nto be uijder the pro- 
tection of some powrgrtul person ; and if all these 
were not in pfrfept bot|f|4|e, tbe;y weie in a slate 
not far removed from it. The, noble author to 
wlKim L had lately occasion t 9 r^er, ip noticlnjg; 
tills important cir^umstaficei makes ajn pnimSted 
and eloqiient anim^version ujpon the extreme 
insufiipjen^y of a^politied ^'stepi, th^t adnulted 
the existence of a degn^datiom repugnant ' to 
its most essential object. He ,8^ys^ Surely^ 
whatsoever dishoinours human nature, dishonours 
the policy of a government which, permits^it ^ 
and a frc^ state, lyhich does ppt rammunicate the 
natural right of liberty. its subjects, who 

have not deserved by their crimes to lose it, har^y 
seems to be worthy of that honourable naipe 
The horrid consequences of such a policy to so< 
ctQty in general can hardly be conceived ; 9nd the 
curiosity that might naturally and usefully be 
gratifred in cputemplatuig the ancient state of 
our psedeoesfiora, pauses in when the 

unnatural e^cts of speh ap inhuman system are 
more nearly obseryed. 

It is, upon the whole„ as dear as any fact of 
the sort, at such a distance of .tune, can be, that 

* Lord Lyttelton’s Hi^ory of Henry IT 
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dti the baleAil dfects of-'honda^.ibr a long pe- 
riod^ conetitatcd the lot of thejiame icilws of 
society now industtioasly^ taught ta. believe that 
their old rights are withheld, and that thereby 
*adl the grievanoca pointed '’out'-stfO them are odca- 
■sioned *. ' ' 

jf ' V ' 

Dr. Henry Inftprms utf teten Siny |)erstni had more 
rcbtldren than he copld maintittii or flboretlomMt]e'’6taves than 
he ehose to keep, besoMthemto m ctj^rchantf who again dis- 
fostd of them^ i^iUer at k^me or mkraad^ ms tie /hund rkost pro* 
Vi, p. ^67!) * * 

There seems,' in all ages, to have existed a great differ- 
ence of conditions among ^gsinkyndy and some degree of 
constraint on the lowest orders has Wen always requisite for 
the necessary ipurposes of every stage of society. Thus 
« the tillage of the ground, ' appears to have been one of 
the original causes of Slavery, we dlnd it in this island in 
the earliest ages; ^nd the slaves were obliged to cultivate 
the soil, being held in tliat conditrori for this siecessary 
purpose. A pnoportion of them were, ^ “«j- 

mflitti gle^te ’• Another proportion, however, wa^ as has 
been ab6ve Observed, so far liable to individual sale; as to be 
absolutely an article of trade ; and the shocking barbarity of the 
practice seems never to have been noticed by the civil legis- 
lature But the difosarchy, ia early ciiw-s, 'made many regula- 
tions, of wJ|iictT the objects are now removed out of their pro- 
vince. An ecclesiastical council attempted, anno iios, to 
tfrop the most odious ipart of the shocking traffic, the public 
sale of slaves. But the prohibition bong uithout a penalty, 
does not appear to have been effectual f and in tne end of 
tirat century, the Archbishop of Canterbury p^ ten slaves 
as part of ^he price of the naanor of Lamb^b, to the Prior 
of Rochester^— Foedeta^ epud M^Phetson^ Hist, of 
^ Conmerer^ anno 1189. 

In 
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Some authors^ have ascrihu^d to the feudal^ 
vemment a beautirul connecting system of so- 
ciety, founded, a« it were, on gratitude for 

« > fov- < ^ 

la latrr dmsi, the part taken by the clergy in discot^a- 
tenancing slavery, is not much more creditable to an en* 
lightened practice of CtM^stianity, When the system bad come 
to its docliopi 4ind the reformation In relig^n b^an tb awaken 
the slumbering sense fmd uaderstancKag of maiv they were 
still slow and unwilling instrumeatsin that cause, so interesting 
to buoiaoity.— Tfamnu SiMfs Comamwe^tlh P* i 37 r) 
We seem, indeed, indebted to the ^nieen dispensations of 
Providence for a much larger share of improvement, than we 
are willing to own. The usage of slavery was, I apprehend, 
at no very distant period, acknowledged in nur common law« 
Sir Edward Coke mentioned It so in a ^kgal argumeiit, anno 
1628, and incidentally showed some of the causes for which 
villains migh\ be imprisoned in the time of Edward IIL The 
reference also shows, in some degree, to what sort of persons 
» that oofidition then extended ; he quoted from an old year-book, 
that, a prior iiad commanded one tts imprison his •tnlUin^ 
the judges were ready to bml him, till the prior gave his reason, 
that he had rrfnUd iaiitjf nf hts manorsw^^ {^sh’umdi's 
fSst. roll i. p. 5*) it was also afterwards allowed 

in an argument before the House of Lords by Sir R. Cottpn, 
^ that-^tfae general law of the land dotbalfow their lords to im* 
prhoalhem (viflaines) at their pleasure without cause. V-^fCo//0»r 
PasthmOf anno iftju) Bondage seems to have been gradually 
remonred &0m persootto property (if 1 may use the expression), 
in the case of the clasa of slaves fir^t mentioned ; whoever held 
the land, was bound to paform the service, (by labourers,) or for* 
feit the laod/^ioh nooffief could obtain but under tbe like obli- 
gation.— r^SmilPsCtmmomoralfh (f England,) Villain tenvires 
merged into copjHholds, first at the will of the lords, and after- 
wards restrained to the cuftom of the manor, and when manu* 
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bounty, and obedient fen* protecdfcion ; such^ ui- 
deed, was the basis of the iabric, and vm -tfaat:< 
foundation the struclure was devised some: 
of the best propensities die- hunian m>nd; but 
the first principles of thejsyst^'m were completely 
contiary to tl)(6 modern, idea of liberty. This 
idea bad its rise and -accomplishmeitt* by the -in- 
troilnction and in the progress of a popphn* branch- 
in the L('p;isktarc : the beginning was almost im- 
perceptible, and its progress slow. It was, in 
fact, one of the faults of, the feudaitsysljern, that 
its connecting points wens too distant; and w^iat' 
ever may he s^d of its tendencies to high mdi> 
tary spirit, and a love of freeddm, there waa in 
Hs few degrees of rank, a princi|de of ^pid de* 
gradation, terminating in the onnatiuid debase- 
ment just noentioned, which was evidently cal- 
culated to obstrqpt the approaches to frcei^<Hh>^ 
and smother all feelings of liberty m.an habituol 
submission to -arbitrary soporiorityi Its mosti^dis- 
tinct tendency was, perhaps^ to , aabitrvji^inOH 
narchy, or to an arbitrary .mistooiiactyi, both 
equally unfa/ourable to the liberty 
mass of the people. In mbst mgm,, thq geni»al 
ciicumstances of the times inflitienoed in a great 
degree the turn of affiiirs ; but< in the period 
. • , > 
missicn became frequeia, k afqieus to have been necetnry 
to compel the labour of the lower otders, aod then statutei 
respecting labourers were enacteiL 
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« 

of which we have hitherto .treated, and for tiO 
inconsiderable time after, the powbr of the feudal 
sovereign' west such, that with ordinary talents, 
or with superior abilities, he could balance, or“ 
guide hi* his pleasure, the pdlitical, weight of the 
nobles ; but if the Prince happened to be of a 
character wsUited to hifl station, the aristocracy 
seldom £^ded 4n showing strong marks of the 
power of their ordert'^ . ' 

^ P >*,1 

Lord tyttdton, upon the^ authority of Sir 
ThoRlab Craig, places the maturity of the feudal 
system {n Europe, from a little before the Con- 
quest to beyond the times of wbi(^ he wrote * : 
in that, hotseVw, be 'eeema to allude prindpally 
to its ttfiect with regard to property, of which 
an extension of the rules of inheritance was then 
takii% place ; yet ita influence, on the general 
State of society was not to be supposed weaken- 
dU but rather oonArmed and enlarged; for al- 
though a more distant relation was allowed to suc- 
ceed, yet ho todc. the inheritance on the very 

same conditions as before. It was then under 

• • 

this system, whkh alter a long period of opera- 
tion oifl' reflnement according to its manner was 
flrmly universally established, tliat the rirst 
sail of deputies from towns appears ; and about 
flfo S&me time,' measures somewhat similar were 


* Rcigii of Henry U. ending atrno 1189. 
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adttjpteil with* rej;ard to the lesser landholders, $t- 

thongh the 'purpose of their attendance mighty 
not be at first entirely of* the same nature, inas- 
TtrOch as the it'eight and settled consideration at- 
tadjed to the possession ’ of land, waS t^n su- 
perior to any title or right that the inhabitants^ 
of to\Vns could have. It wa<, perhapsj under 
the impression of this known’ distinciioh, that 
ah hypothesis has ’ been assun7«*cj, that towns 
fohnin^ corporations, and enddu'^d whh land, had 
a titte to send depuths to the great Cvuncns 


"The beginning of corporations in lEngland is 
^iotty well ascertaihed not to have been before 
ftff reign of Stephen. Dr. Brady, indeed, sup- 
p6ses, that some' iln'muoities may have been 
granted sooner. Under Henry II. the practicp 
increased, and,in<the.,time of. King John, many 
towns had custogvs of tolls, passage, pontage,' 
lastage, and stallage, granted to them in ednsi-' 
deration of certain anhual payments to bfe made 
to the Kjng't' ; but there is little a^peai^ce gf 

I i U .5k * 

* Dr. Gilbert Stuart composed an elaborate (tractf Jutonded^ 
among other points, tp prove, that there vppt k^ghts o& 
sliire:> aod bi^rgesbcsfrom corporations, in fhe Saxpq Councils.*— 
D^tssrn^ Off the jinftqutty of the En^Itth Govern ^ 

beginning of such things can seldom, be «weU as«<i 
SojTO immunity or privilege might be^ivenibs* 
ior ^e^x^Ctse*pf which, it might be empowered tot 
choose, or rhjght of necessity appbint some person or persons from 
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tbeir being made possessors of land for a loJ9gf 
time after ; and^ perhaps,^ many jicver did possesn 
land of the ^in^ in capite. 

• 

I have been induced to dwell longer than might 
seem requisite on the state of our Cpnstitution 
from the Conquest to the period when representa- 
tion began to appear, in order to give a practical 
view of the general situation of the people and 
government previous to that important sera. Dif- 
fering ^frpm some of the rec^ved statements of 
the principal occurrences and usages of that age, 
it seemed preferable even to risk the possible, and, 
perhaps only temporary disapprobation of the 
more e%er class readers, than^either to epr 
orifice what seems the tqost jus^ view. of our na- 

• « V * 

among hs principal Inhabitants. This might happen earl^* and 
there might be many in/ermediare additions and improvements^ 
befei^v it atriv^ed at the 5tate of a 4)eriect corporation. The 
city Lpndoii appears to have enjoyed some privileges before 
the Conquest ; jthc Conqueror confirmed or extended* them la 
some small degree; jt afteru^aid^ bad a Portgetef appom cd by 
the Crown: then a IVIayor. Afterwards, lUider Henry III, 
anno i3a4, a common seal was conferred on theif Comrnmalttcm 
— s AnnaU ^ Commerce^ suh anno 122 4, 
Mini AnJr^ifs*^ Mfst, Gove) nmenfj ftom ia66 /q 1217. * 

It seems ^obable tliat this subject might be much illustrated^ 
and, perhaps, placed beyond doubt, by an examination of 
the patent and charter rolls, which are preserved in the Tower; 
the former from the third of John, laor, and the latter fronr 
the first, or 1199.*— Rcfojtw Public Remdt^ p. 53. 
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ttotial condition, or to offer unexplained or UA> 
supported dissent from authorities which appear 
to have been sanctioned ..by habitual . approbation; 

’“My pages have been thus inseiistbly multiplied on 
preliminaiy matter, . but certainly iJoLanconnected 
with a comprehensive understanding of the true 
state of our rights and customs in the ages pre* 
ceding that, when, I conceive, the House of 
Cornmoiis took its rise. - . 

W e come now, at length, to the period when the 
necessities of the. Crown produced the first ap- 
.proaches to deputation from the people. It was 
not, how’bver, by any inherent title of.their own that 
towns sent deputies ; but »yl>en the pecuniary neces- 
sities of the Crown- were urgent, and their inhabit- 
ant s appeared capable of contributing materially to 
the wants of the Excluder, they were required 
io send some of jLheir inhabitants or burgesses, ^ 
order to facilitate the assessments, instead of the 
pretxiding practice of' irnposiog them separately by 
tl>e King’s justices in .their irers,,. which ivaislesa 
convenient. , , , 

• «. 

Notwithstanding it liad been established by law, 
as well as any thing in which the reigning Prince 
was a party could be, that the proper 'demesnes of 
the Crown should not be alienated, yet the bound- 
less prodigality of some. Kings, the rapacity of 
many ministers, the cldms of powerful partizans 
on occasions of undue successions, together with 
'a general misconduct in the collection of the re- 
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venii€^ diminished, in a surprising degree, 'tJle 
income of the Crown after thd Conquest. Sir 
■John Sinclair, in his History of the Revenue, 
states the reduitioo to be, 'from 400,000/. unJa 
the Concjoefor, to* 100,000/. under John, and 
to 80,000/. under Henry HI. Other authorities 
make the last sum only 40,000/. *, which, from 
the general cii cum stances of the reign, is rather 
tlie most probable amount. It is then under 
Mich a change, from the independence of the 
government, that we find tlie» towns are ajjplied 
to separately, by letters or writs, for pecuniary 
aid. The first occurrence of this kiniTis in the 
fifteenth of King Johu, when he was engaged 
abroad in war, and had particular occasion for 
‘•a supply, which is completely explained by Dr. 
Brady ■!•. He then directed letters to the follow- 
kig towns, viz. . 

To the Mayor and Barons of London. 

To tJie Mayor and good men of Winchester. 

< To the good men of Northampton, 

Lincoln, Gloucester, 

York, Canterbury ; 

' ' ‘ Oxford, 

* and fo the following, under the denomination of 
Bnrghs, viz. 


* Sir J. SwciairMidCanc. 


/t’ Answer to 19. 
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^ • Hereford, , Cambridge wd 

j^xeter, » Huntingdon, 

Worcester, Bristol 

• and Norwich. 

The writs distinctly express the object, as fol- 

lows : “ ^nd we earnestly retjuire you, that, ac- 
cording^ to what the same Bishop" (the Bishop of 
Winchester, the prime minister of the time, who 
bad been before mentioned) ” shall give you to un- 
derstand, you effectuaUy apply yourselves to give 
u% a subsidy, toward the relaxation Of live inter- 
dict, so that we may worthily commend your 
kindness^ knowing that what ym shall give, or 
lend, or do for us, upon this occasion^ jhall be 
fully repaid with thanks, fFttness oursef at 
Radieli, 

It must be unnecessary to make any remark, cm 
the nature of this document, as the intention of 
the application to these towns is clear, and it 
seems an inference tolerably probable, tliat they 
were Jien the places of the greatest wealth and 
consideration. 

In the time of Henry III. there were various 
assemblies, under the designation of “ Concilium,” 
as had been usual before; the term Collo- 
quium” was likewise applied, and another ex- 
pression, ** Parliamentom,” new in this sense, 

* Brady, at supra, p. 40. 
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came use, not in consequence of atiy change m 
the nature of that as^mbly,* but in'an adventifious 
manner, which Ijtjs^oth impracticable affdunneces 
fiary to The writ df the fhirty-eighth"^ 

of this reigfi 'toilhe^ShiCTlff of Bedford and Bn.clc- 
ingharn shires, is the. next pubtie document, which 
shows the hfehessitdus state ‘ oi' the Exchtqueir, 
and the consequently titiusual, hteiisufes resorted to 


Carte, vol, 2^1. T^is been ir^d 

Irardly otlierjp^ije than by eccle^»8iic$# ^ th^ fclb^ng -re* ' 
Qiarkable notice pf the sense they attached to it, togetixpr u kli ', 
Mr. Cartels observations, seem, to 'give the most probable ac- 
count 6f its origin/^ Athong the Statuta^ Ahhaium nt^rt 0;- 
'antio. 1095, h'ls liakli Et Viim qitciam post prandFum ‘ 
proniories simt’ ad Joijtitmum quod non prbdest, qvihm qood 
dedificat audiehtes, ad ampliandain cultum, justicia? qui itt si^ 
lenuo reperituri statutum cst, quod J^arliamentuiti quocl post 
prandiiim in quibusdam ^clanstris fieri cpn&iievit, pepitus-juter- 
did^ur,” This ocdji^ in 

It seems to' 'have ijeen*ac6idcfiblly taken conyertib'e 
term for^olloqulum ^nd 'Conciiiaiti, and is s^dtb have been 
first liscd in a writ, io 4 he twenjtyr<9g!pth/of Henry HI. whtn 
it is applieU to the celebrated 9|se|nbl)f, at Rungyiijead. ' It is 
first used by M. Paris, in ilw sense now advertad to, in speaking 
of the meeting, anno ^245, w'hich. he calls a l^a'rtfamcnt>*ni 
generallssimum totiiis regni Anglicana totalis nobilitas, vide- 
licet^ pfjfdlttorftjl^; tarn abbaium, et. .pciohlin^^UslQi episco- 
poriim, Qomitiim quoqvic el baronutn." ? v^) * ^ , • 

The term did not immediately supplant t^^otber? that had*., 
been used before; for 111^ the* summons of tlie^twenty-tbird of 
Edward I. the words are Cbllbquidftl tft "'Uactatum,*^ atrd 
the indorsemcnc or titfe on the ^CiWiif^ vRbfi, seefTs'^to be Pe 
Pailiamento teuendo.” — Bruf^y on Botciigh^ p. 54, 
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''for fhfc purpose of obtaining supplies. 1^48. tinne* 
cess^ry to notice the aiguments raised to piove ah 
instance of county representation upon this occti- 
'^iiion, as it isobvionsly nothing els^han an attempt 
to obtain a supply from the.^iff«lir»orda* of -land- 
"holdei^, by mearts of deputies from the counties', 
afteii ^he psuaf application hal) laded. The Sbe^ 
rift* 13 instructed to explain tlie King's necessities, 
and ejfketuall^ to indute the hnights he was to 
'Cmue to be setu brfote the Council 'Co promote a 
competent aid. '•A hke writ was at the ^safne ttnut 
.sent to the Ardibishops and Bishi^ to summon 
iiefore them the mendxtrs ortiieCiAtfeb, m order 
.to prevail on tihem dSo to snake* a ‘voluntary con> 
itribution 

1 On various occasions in this reign^ kt%h||^ 
were called uppn ftom the counties, but the Ttmtf 
differences m the manner of doing it fevidently 
prove'it to be a new^pedient, occasioned iiy ftie 
want of money, fti£ imbec'ile character of the 
Kit^. diposing of two knights in the fburih 
' of the reign^ to collect a tax 'f-, seems dso a pre- 
lude to oftiers of that description ribbing 'called 
upon, aodemployed m a body, for the^purpose of 
iacilttatiog similar objects afterwards, t'hete 
were, on different occasions, one, two, three, 

^ Brad)v Aftimaclyfcrsionp on yarn ^ngkrm Fachi 

4* Tyrrell, voLiii. Appendix^ p, ij. 
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5r»d summoned *. In ^ the forty -ninth 
Henry III* we find the famous rarliament, 
moned, in fact,, by the Earl of Leicester, who 
held the King^Wid -kingdom in his povt’er. Ther^i 
is every reason jUx believe tiwt ill is the first occa- 
sion on which representatives from towns were 
called. The irregcdarity of the whole proceediog 
18 evident from the details and documents care- 
fully exhibited by Dr. Brady.' The persons sum- 
moned, weie twenty- three barons, all>of the re>» 
beHious party, ahd who w'ere in'arms against the 
King, one archbishop and eleven bishops*, one 
hundred ^and jwvient' inferior ecclesiastics, tw0 
Icmghts from each, i^oiimty, four persons from each 
the Cinque Port'*, and two citizens or burgesses 
from ““York, Lincoln, and the other boroughs 
40f ipinglaud^^:” these were not io ^e ejected, .‘but 
skBtifff ‘Were to cause them tp came. It is 
i«hiefly'to be remarked .‘of this assembly, that the 
members of the superior order were all the known 

.ffienda of Leicester, «and not . one half of them 

♦ 

entitiedito sit ; that he was in partka^ar ,favo6r 
•with th& clergy, of whom- three-fourths of the 
nUmbf^'aummoaed .did not hold so- as to be en- 
'lidaiL'tccsie, and never had sat in Huliaments ; 
.finally, the sheriffa were of his appointincnt, and 

••Whitelock on Pailiamentary Writ, vol.i p. 438. Brad;, 
V> p. Brady, Appendix to vol. ii. of 

History, pass-'m. . 

t Brady, Answei tofetyt, p. 136.^. 
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'^hpy directed the returns from the counties*. 
Little is known p{ the transactions of the meeting, 
HOP ran this successful rebel’s policy on the occa- 
. jion be djscoyercd ; he was soon aftfer overthrown, 
and the King was re-establishBES.in* the govern- 
ment. 

As no ctmst'itutional right, or practice m repre- 
^tation, can be grounded upon this transaction, 
it is Unnecessary to itiake it the subject of any 
ferthfer remarks. ^On the testbratVon, as it may 
be said, of the King, a Parliament was called, 
but without any of the above-mentioned extraor- 
dinaiy members, whcrWece never again summoned 
m that reign. . ' 

s * ^ 

The period after the reign of Henry III. ap- 
pears, for sevcial reasons, the probable epoch oL 
a change in "many rircuinstances nearly connected 
with cur present Constitution; and upon them 
and therr natund conse4uences, have the founda- 
tions of llidSubse«[nent improvements been fonncd. 
The gfcat i eduction m the revenue of the Crown 
Was an impdrtaut change, which tehded to add 
much ncight to tlie na}.ional Council or Parlw- 
ment ; anti the frCqnent distress and ill Ibanage- 
ment of Henry made them sensible of it. They 
often refused him supplies, which, together With 


* Caitf, vok ii, p. and 257. Brady, ut supra. 
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itipwant o£ resource ou his part, aodjiis unceMing 
prodigality, , tended every way to weakea au- 
thority. Thej^igcond order of landholders had, 
in the nator^^^^, things, been increased, 

and when that 'circumstance came to be conspi- 
cuous, it would naturally follow, that they musi 
be eopsulted as to aids and Supplies ; .henct, un- 
questionably the various, xcalls of deputies front 
that order. It has been said, andAvith- much ap- 
pearance of, probalwlity,, .that, after the battle of 
Evesliam, a new policy, was adopted in the sum*- 
pjoning qC, Pews; Qr.^ronsf it appears, indeed^, 
that titulaj: were, in some degree 'in use 

in the early part of this reiga*, and a law. is sup- 
posed to have been 'made, although now lost, re- 
strictipg, tlie appearance in PaiTiaroent tp those 
.|^rao,ns Qnly,„ to. whom the King’s writs should be 
idfffccted ; the more frequem sumiflonses, also,, of 
knights, . or representatives from the countuis, is a 
measure not unlikely to accompany such a devia- 
;tion from former practice, Under Stephen, the 
division .of great baronies in, grants, ^came .first 
into use. In the course of Henry II. ’s reig.«iHH- 
cility waf given to alienations for the encourage- . 
merit, of crusaders; under Richard I, -ijiis cause 
operated , still more powerfiilly ; .and in the time of. 
J,9hn, it Jus been thought to be ^aore systemati- 
cally encouraged by one of the clauses of hi# 

-* 

• S,ddtfn, Titles of Honotir, part il. p. J^r. 
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These circjifn 6 tance&, tt^ther^wjth the 
una’^dable piiiSition of property io .th^, coiir,$? of 
tiine, by the mi^rltiplicatiop, of the di|ferent bcandibs 
*9f families, who must .alij,,. mj jppaspre, ap^ 
pear in a style appropriate to must be 

, ooBceived to 'have Iwd cpnsidepabfe effect , jMany 
of thejjaroMs yrere, besides, much', reducejd-by .the 
consequences of the battle of Evesham, and thereby 
th^ King eouldi the. mitwfer easily use his pleasurp in 
oalllng only those , he approved pf. This policy 
was followed by '^EdW^td I, . and continued vu'' 
riomly, until, at last, the.litlp tp a raeat'in that 
chamber of the.Legishfiy^re sel^tled it jam^fest^ 
on the King’s >patent,,and„5vrit f.* ‘There seems 
but little difference, .whether, a.,^ight descend by 
virtue of a patent, Or any given description of pro- 
perty, under tlre^ denomination of houourj castfei 
.or barony; but, wheri'ttie title to iSit by terid^fe 
pame to be shaken, and governed by the additional 
sanction of a special writ of summons^ which, ip 
the beginning of the* practice,' was eierdsdl'etd 
and 'sbirietitneis'Aof; wee #ahrwm‘'f', 

Jjome^few ea^ceptiohs to this might remajiif but they need 
be noticed here;' ^ .v 

■f Brtirly: Neglexit ntfquc Edowardus I. 'rrtultoe^ quod 

. yoca^'jfet. III/ liliolrplirres, quorum ipse ptreS'Sid* 

rmsimt# ‘fltliis liitftnti* fbtrodnetis. ’ Sic antiqOja iM Marmwn 
"djghitas/ secessU se«H|h iii ‘fiftiiarem cr arbifr^rJarp, regioque 
tebdem dlpbiiiaie Itjdrcb di&pensata est.”-— G/wi. we 

According to DomesBay-ffook, there were, towards tbtf end 



tamrfTxmtm, heti op fiN6t.A«»jr as 

ft wirtYeidfly be perceived, tliat the 'Crown H&dT 
hereby a great ‘command 'ovef an tseen]jlij{y so, 
Constituted. Ik* other respects, the rules of de- 
scent ofinnd^' ^liflirp gradually enlarged, while the 
limitation pf iremrihdeirR,^ 7rf /patents of honour, 
became an object of more distinct restriction in the 
respective grants. 

The protection which trade ac()uired by the* first 
privileges of. town^, contributed to general itn- 
proinement, by the diffusion of the various, pro- 
ductions of* the country, as Tteil as the introduc- 
tion of mdny. cenveniencies ; hence, encourage- 
ment to commerce,* &nd profit to those ebneerned 
in if would impeite'ptrbly' arise : and when finan- 

of the Conqueror*6 reign, not gujke sevet) hundred tenants in 
ppite, great and small, exclusive of ecqtesi^stics ; and about 
three hundred and fifty of these tenants were pos$cssofB of ho- 
nonis, or great baronies. In tWtimeo? Ring John, wc know 
from his charter, tlikf the dlfFerenoe in the consideration of the 
greater and iesser possessions jprpdered it ^expedi^nt to declare a 
difFejent manner of summoning th^ forrr^ bcin^ reckon-* 

ed individually u orthy of special writs from t^e King, while 
the latter vi^rc jtp be called only generally by the fberiSSw-^Tn 
the time of Henry HI. anno 1257, there were remaining about 
two hundred and fifty baronial tenures ; yiet the jiafericir sub* 
chvibiofisof propeities had very prolUbly^increa^ much be- 
yond tfie first appearance from that umplestatftQent; an hundred 
baronies might be divided mto a compAratively great iiumbe^of 
small tenures in capite, and many of tjiqse two hundred wd 
fifty reinainii«g were prot^ly reduced| which would still aug« 

memt the number of small holdings. 

• 
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''cia} diii^ulties were often felt, from the dimiiu}^ 
tionV^ thef)roper revenue of the Crown, the in'* 
'habitants of towns would naturdly bepome objecU 
of taxation, and the more partienkrly, as about 
the same time the advantage (d'j^anch privileges, 
under the circumstances of th6 period, came to be 
pecuh^ly felt and detu^ 


In the reign of Edvtard 1. the calling'of deputies 
from towns becomes an object of i/nportance, as 
one of the purposes of this treatise ia to show 'the- 
origin of that occurrence, tog^ber with the causes 
and manner of it. The representation of counties 
seems materially different j vie-ean trace to a very 
early period this privileges and superiority attached 
to the possession of land in a certain manner, 
while in the same age the luimber of persons so 
possessing it wij;5 evidently very small. We also 
find in the progi'ess of time, that proprietors of 
this de^riptson increased muck iq number, whila 
the extent of the rei>\}ectlve possessions was pro- 
portiotniily (iJ^wifthod, fpt it- neccssanlf so hap- 
pened, asjproperty came to be divided. There re- 
xnained, how every a certain number of land- 
holdeis w hose possessions were still so consider- 
able, as to^pneserve them in stations of very ma- 
terial and. substantial superiority ; it must follow 
tliat individuals thus, very unequally ciraimstanced, 

* Carte, Edwaid I. 
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Obuld not,, personally and tcgether, exfercise tlhd 
same rights ^without -so great itfcohvenieyj^ 
A’ould natur^y ; operiile t6 remhve' the inferior 
persona#fror»t<l^^nsQ}table a conjutretion.; arid as 
the property in.' smatt qnalntities, when the. 
number of pdOfSc possessing it was much increased, 
formed' in the, aggregate a Whsider^We ptojwrtioh 
of the whole, it is easy and natural to* conceive, 
that their rights would be exercised' generally, and 
by . deputation. In this TTrarmer, aided by the 
considerations mentioned befoVe, . I .appreheirftf, 
atose.cQUft^ irepHBseiitstiQn. ' " ' 

' Much' hastlreen t^tteh on this sobjedt by va- 
rio'us authors j.-MT; Home's History - contains se- 
veral very appoate remark’s, from w'hich it is hardly 
possible reasonably to dissent; and that book being 
mev«’y one's hands,, it is umre'ceesar^ to enlarge 
on the matter here< ’’*11ie "period when knights 
foj- shires WCTe first sntnihoned, is Msc^ rendered 
the less nsefnlly interesting, when the noapner and 
reason of the thing can be' so obviously . traced ; the 
practice Aias doubtless established by deg rees.,, } i[e 
have seen that in the fifteenth of'King John, the 
principal tUtTns were applied to for an aid under 
a pressing exigency'; .and in the end pf the same 
year; thfere is a writ for four khi^ts from thP 
coanty.’of Oxford, "ad lOiqufndHm-'nobiitc^','^ 
negotiis regni nostri." . The several unsettled call* 
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dfitniglitt under .Bttcc'^sor bave ^leen notified, 
and the measure came into a more usuat 

pmetice. 

» I proceed to state tfa^ firtt sammonaes 
lorythe deputies from >towms, there is one very 
remarl^ble and autheiitic proof of the rank their 
inhabitants then held in society, which should not 
escape notice, and is very material to be remem- 
bered, in considering probable cause or reason 
for their introdiu^idn into Pariiament. In tlie 
twentieth Henry III. anno 1236, to prevent 4;fa« 
disparagement of wards by unsuitable martfiagMs a 
law was made which rutla tbu’d; jind as touching 
ZiOrdSf which marry those that tk^ have in Wasrd to 
viilainSy or othir^ as burgesses^ where they be dis~ 
paraged, if any such, &p: the Lord* Shall hne thfi; 
wardship uhlifitUlje age ofjtlie heir‘*‘.” 

, Now' tlie wards of a Lord could not be tenants 
in capite, ift fSet, below tilfe Idwtst o/ tliat 
order ; they jW'ere, of . a degree that 

„would r^eive,^dlPpaFagW»ent by marriage with a 
burgess; what; then, must the rank and consi- 
deration of a burgess haVe bden, when the mar- 
riage of persons of such condition with diem, 
<p-eated so great disparagement, that it was neces- 
sary, by law and- a considerable penalty, to guard 
against it ? 


* Stat. of Merton, c. \i. 
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, V 

l-n 'investigatinf the bbtori^ and aeoliioi^es 

the times of Edward I. we 6nd that 

g 

differ as to the dates of many of the Pbp-^ 
liaments' theff called { in what follaws, however, 
every thuig thift>iseems well su^ifxirted, and iadia* 
terial in ri^ard to representation and it$ pnrposes 
in that peiiod, will be stated ^ 

, 

In 1270, the first of Edward 1. it is said that 
the guardians of die kingdom (in absence 1^ the 
King) summoned, a Farliameflt, in which I were 
four knights firom each connty, and four deputies 
from each ci&^t the object of the assembly was 
merely to take the^oath to the Kingt* 
meeting is soroewhBt doubtful, as it is>not oor> 
roborated by Abistoiians* in general ^bo had 
4he same authority before them as that on which 
it is above itctticed. In 12/3, ^ Parliament wte 
held at Westminster/ but no deputies from towns 

0 

* Therp appear only two statutes in tj;ie reign pf Henry III. 
that show the concurrence oi iny council, and Such asib nnen* 
tioned seems to liave CDifsis^ed ^nly of peer^ and tenan s in 
gafiife/ that bBd ac Marlebei^e^ anno ltd;, h stated p havg 
been oornpnsed of tlte m^rc ^ rAtf rgaJm, as mil e/ 

th$ af tf the lomser • w|;tich seems to correspond 

with ibe rule laid down in the charter of John. 

f Tyrrell. 

J This Assembly is, irtdeed, lomi^mes mentioned as merely 
for the purphoc of declaring the soecession to the throne, Ed- 
ward being at the time in Palestine, deeply engaged in ihe 
wars. 
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'ar^.mcihtioned any. where; on '’this occasion the 
5tat{^ of Westminster first was enacted. Ano,ther 
Pariiatnent is said to hayC been liel.d, this year, also 
v^ithout deputies from tovtrns, and in which it is 
filippi^ed'some laws were made that »e not print- 
ed *, and a tax granted. The acts preserved are, 
by aud^ority of t/ie. fC^g and his Council, toitli the 
assent of Archbishops, J^ishops, Abbots, Ptiors, 
Earls, Barons, and the ,, Commonalty of the 

Tcalni^ being thilker, .sMmmoned.'j^. . In ,a 
Parliament was held, but no deputies are men- 
tioned; several statutes were made, sern.e of which 
are clearly enacted by; authority. ^of the ?^i®g’8 
Coiuidl ^: a tax was granted,— 10-1278, a Par- 
liament ■K'a^holden at Gloucest^, where several 
laws wei^ made, “ the more discreet men of the 
realm, a$ well pf the high as of the low degree^ 
being called thitherf' The greater and lesser^t 
barons or tenants in -capite axe, without doubt,, 
here meant ; but how 'the lesser,^ came, whether 

* Tyrreli. ’ ' ' ' 'V* 

f This word upon the seme of which, in those times, 

muclTTlfSifei^nce of opinion* has heretofore prevailed, i it being 
contended by some, that it signified represeiuatives* for the 
Commons, or tlic smaller freeholders and inhabitaots of towns ; 
but Dr. Brady has proveflj as has been observed before,, that it 
meant only tf)c c6mmiihhy of those named, and that they were 
considered the community of the realm. And pf this opinion 
}s Mr.-Hume, Appendix It*’ to History. ^ , 

J See Statutes. 

^ Scat, at large; 4 Ed\^'ard I. Stat. 3. 
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individually, or by^ deputies, does not appear 
In 1279, we' find a Parliament •or.Great Coi^il, 
in which no dejiuties appear ; in the princi{/al law 
now enacted, authority is state,d to be, tlvs 
King, by of his prckitesy mrls, and 

other liege men ' of his kingdom, being tif .his 
. Council 'i-. fh iaS 3 , the 20 tij Jan. two extraor- 
dinary assemblies were called on- the ^me day at 
different places. The sheriffs were required to 
cause to fiome before the King or his cominis- 
sionersi airwho wSre able ^'hoar arms', and who ' 
had twehty pounds a year, and were not serving 
the ^ing in 'th^ Welsh war ; also four knights 
iroih'i^ch’cotmty^ full powers from its com- 
miinity, and tivh v^' <>f'‘eucry city,' burgh, and 
TTi^cate town, for'^thc commons of the same, .t« 
Itear and do the things which on his .behalf he 
^should cause 'to be sUdwii vftito thero,^. Those 
from the northward' wqre to meet at York, and 
from the southward,' at Northampton. Frbm the, 
preamble or beginning pf die writ, it appears 
that the King was then ihtent on a complete con- 
quest of' Wales, which may. aocotmt for one part 
of the summons. The clergy; weio aummoh^d 
ifl a similar manner, but for the express purpose 
of giving an aid ^ ; this indeed Spears to have beer*-, 
also the object for assembling the laity, who. 

Riiitliead's Stat. at large; 4 Edward T. St?i. 3. 

• , f , Star, of Mortmain, J Tyrrell, ' Brady, , 

,§ Brady. 
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extraoiidinary subsidies very readily *- 
(Sf towift ^unidaottedt or that were represented 
at the^ assemblies, no list seems to be extant : 
the writ on the occasion directs po election, the 
{daerifFs being merely to « rau^ 4be parties to ap- 
pear. 

The Kinjs;, pleased wifti this experiment, which 
had produced the desired supplies, :^ain sum- 
moned another assembly -of dpputie&frpm towns ; 
they sat at Acton ‘■Bomell, in the rtjotitii of Oc- 
tober of the same year. For this the sherifFs 
srere directed to cause two. knigbta to be chosen, 
for every county, andrn»?ibr writs iv/ere directed 
to the Mayor and Sheriffi of London, the Mayors 
find citizens of Winchester, York, Exeter, Lin- 
coln, Canterbury, and Carlisle; to the Mayoh’ 
find o(^' Ncaweastle-upon-Tyne, Bristed, 

Grimsby, and Lynn ; to the Mayors and gooa 
a«en of 'Northampton, Yarmouth, Hereford, Ches- 
ter, and Worcester; to* the Bailiffs of Norwich, 
Nottingham, Scarborough, and Colchester and 
to the Bailiffhand, good men of Salop "f-. The ob- 
ject of tilts Assembly or Parliament, according to 
the. writs to the nobility, was, that after tmferetuse 

* Carte, vol. iL p. 257. 

f 1; has bma contended, because there appesr^ 9 hhnk on 
the roll after the names of tho^e places, that many more otOW 
snmnwqed this time ; the conjecture may posstblji bo wel£ 
founded, but no reliance is to be placed on it. 
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l&dmththem^ thejISng intended to ordamy^s^ 
.riiOuld bo done with Pavid f^nce ef Wales, ^nd 
actcosrding^ to the writs for counties and towns, the 
object was, tp tpiai mth tfte King vpon these &nd 
other things ’All that a{>pears to have been 

done by the Commons at Acton Burnell f , was to 
agree upon an aid to the King, unless it iiyght be 
petitioning for the statute */<ie Mercatoribos,” 
which was made there, and is 'entirely calculated 
for the beoetit of tt;iaders ; the enacting authority 
is *■* The King by himself y -aad'by his Councily hafk 
ordained tmd established i;.'’>-*-Prince David was 
tried before the Peers at Shrewsbury, previous to 
Ihe meeting at Acton BurheU. ' > 

' t * 

In 1285, onib Parliament at lea^ was- held, but 
there is no mention of depnties ; many laws W'ere 
iaade, and the authority appears tp be the Kmg 
in his J^arliament praiddesy and hath ordained f hta. 
In an exemplification of the cbarte*'s then passed, it 
appears that the King vyas supplicated to that e0ect 
’by Prelates and other ecclesiastics, also Earls, Ba- 
rons, and other secular ar lay 
1286, a Parliament, conference^, or gen^^ coun- 
cil, is mentioned by Tyrrell, but its •members or 
transactions do not appear.— In 1289^ another 

' • Appendix to Tyrrell, voLv. p;269, where the writs are 
fiwtn.' 

' 1 1 8 ut. at lai^. { Ibid, and App. 
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Pa/i liaroent is mentioned, but very impeHectly de- 
acriTOd. — In 1^0, -we find a Parltamen^ -jand a 
writ td'the bhcriffa, directinj; there to cause to ba 
ehosen in every county* of the roost 

discreet knights laboritki^m potentio* 

ribms," (translated)* t^ablest for^i^teb.of bu-* 
ai^ess^^to coiisult and con^eat fi>r themselves end! 
their communities*' to syeb things as the Earls, 
Aarons, and great- -ineni'.sjjftll' thank -fit to agree 
upon, ,Iu the beginningoCthe writ* >it is said Lhab 
the Earls, &c. ,.had'-sp)abiaHy requested the King to 
have conference and treaty with themselves and 
ot)>crs of thecounfies, I'Waftc^feg.ceteam ®«f- 
tcr.v.” Upon this occasion, there was a tax grant- 
ed d'i and several laws were made, of which the 
autiiorky, according to the statute %, is the King 
in bis Parliament, '‘'-at the instance 6 f the great 
men of the reahn, gtanied, provided, and 01 %. 
dmned also, for the affection he bears “ unto 
kis PrePitei, Par/s, and Batons^ and other of fiis 
realm, hath onted.”— Lsec Utile reason to doubt 
tliat these statutes were made in the Parliament to 
wliich the above-mentioned .knights were called. 
The) contained regulations conoerning the aliena- 
tion of lands, which were new and important, ahd 

• t ’ * 

* fodly, Ancwer to|ft\t,^^. 149- 

f T}n-eII, vol. vI Ap{;tndL\, p. 150. Brady, Hist. vul. ili. 
p 96. I’yricll, vol. iv. y, ific. 

X Stab. WcitiBr thitti, ^and Quo warrantob^ \ - 
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BUbjedtS'Oii^ v(4iit!h'^dch knights hr »n-« 
tlenriisti ii*om countkis might i^taraUy be ‘con-' 
suited. Ih I2(jl2>and sppdM* ^)y the 

8tattfte>^books^p^l^^e been jPHrliantents heict : the 
fortnet is a faft Parliament , and the en- 

acting a«tbO|f%-^un'S neatly in (he same style as 
Wfore } we knbw hardly ahy ether circum^nces 
of theni requiring notice* In 1294', there was a 
Parliament on the 12li» Nbvemfcet, which was in* 
the iw«nty>second Edward I. Uponjthisnccastpn 
four knights were aumimoned'hy Writs to (he sberifik 
to^the fcrltowuig putj^l : whereas toe desire to havd 
confert^ce imdi0^tyudthlheexirls, barons^ dndoihef 
great men, upw^ dertoin drthous ajffatrs ctkceming 
m &nd our kingdom on the metrota of 'St. Martin^ 
i0e, 'we order you to cause to be elected two knights 
cf the Most^discjeet, and ablest Jor the dispatch of 
' business f ad /(tbomndium podentieifbitsf andcaust 
them to be with us, (tfc. with full power for them-^ 
selves and their counties *to consult end consent to 
sUch things as tlte saidjeerls, barons,^ and great 
men shall, by agreement, wrdain, 6?d.(r*-Then un- 
der date of the following <tey, there issued other 
wiits, which, after reciting the preceding ‘ones, 
order, that besides those two kpights, the sberiiia 
shall cause two others to be dioseo, legates, et 
ad labor andumfhitentesf and cause them to qotne 
wi'h the former, &c. “ admidiend. et factend,'^ 
to hear and do nvhat shall then he more fully 
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isi^4o/ tl4eic4{4151l»cfioh4»iexc^pl^,jj^a>t 
agj<ee<f <^<-r-An^ther,^>|i^e^ §apria^r}^ 
following ^y«r, ias§, »34 9^ t)^ 

The writ 

mshi ^ h4ve^ m^j^sjre^ tKtqt^ eqfl^ 

i9p4 < 4 }^ grMU vfk^i ak<^ pr^vifb»gj&a^i^J<& 
tksi kmttfmf d^^^gpU^itJ^^Mngdom vQjhnifi ^M^sk 
Ptker^<Mrf h ImjfLsHmifioa^dithp to b%, ifis^c, WSf'tl^rr 
to tr^y or4ai», fln4«<(<V 
oteptdumi etjimewkmi' hw sui^h 4(mgrr& migH 
$g okmtodi the shei‘Ur4s. er4ere4 tP cmsn tp Ji>^ 
ehtaen <tiithout deloj/t t«1dr koight^^of the tiounty» 
Hfto ofoadhi^^ xend tmo?bwgomi of ^/p 

bonmgh m tv of the mdstldiadrek, “ •et ad 
randuai potentioribiiis,” aed cause them tp^peap^ 
Sttv so tbatitbey haw fidh power for tHemselves^ 
^teir countidS) cities hjod bdroughit respectitely^^ 
te>(^ tklOn Rifkat shidl 4x'^difdatued iy the e^mmoA*' 
adamoi ad faeiMduth i^uod tUM*de coihvami co»4t 

aiA> or^mbttift’' 

* * 

Surh is the eub^tdttce' of this wnt, wtucAi^ 
fi«?rtp alt thd <^hHfrs of Eng^andi Np'law^ 
appear lb have heeh made at this or 'the^pltece^g* 
FarhaOleht^ bat the principal object tpW<|^ ihe^ 
defoooe of thbcnufitrywas mbst pfobifolyli' supply 

* Bradj, Answer to Petjt, p. 151 ; and Treatise on Boroughs, 
p. 6r- 

f Brady* ibid, 155/ 
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and it was granted accordingly*. The clc^y 
had been assembled a particular writ*, which 
will be mentioned hereafter. For this assem- 
bly, it i$ said, ' writs were sent to about fiftj 
cities and couttty-towns, and to about seventy 
other populous Jtnd trading ’ places, but rather 
towns of ancient demesne than boroughs,^ and 
barely able to pay the wages of their deputies, for 
which reason many of them were not summoned 
again -|-.-*“The next Parliament is in 1296, ot 
which we hardly have any thing'now recorded but 
that an aid was granted ; and in the following ye ar 
there were two or three Councils, or Parliaments, 
held, concerning which there Appears nothing ma- 
terial to the present purpose. It is highly pro- 
bable there were knights from the counties, and 
there might be deputies from towns. — In 1297, 
two Parliaments or Councils were held, in which 
there were knights, and possibly citizens and bur- 
gesses, as a tax on towns was granted. — In* 1298, 
the twenty sixth Edward I, there was a Parliament 
at York, at which there were knights, citizens, and 
burgesses ; the representative parts of this as- 
aembly consisted of two knights for each Orlihriy' 
seven counties (Cheshire, Durham, and Mon- 
mouth, being excepted) ; and two citizens 01 bur- 
gesses tor each of about ninety | towns. J^he 
proceedings of this Parliament probably form a 

* Brady, Carte, Tyrrell. 

f Carte. i Ibid. 


*l2 
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paf^of the many public documents of. the reign 
thtit"4ire'1ost. *In the foUbwitig year' there^were 
one or- two Parliaments or Councils, of the piem-r 
heris of which, the author has not .met with any 
account ; the statutes of the time convey rio dif-^ 
ferent description of the 'ehacting authority than 
what preceded, and has been noticed. — In 130i, 
and tlM 2()th of the reign, a Parliament wap held, 
and to it were summoned -r/fe* knights^ , find 
the same citizens and burgesses as had been sent to 
the preceding PeStliameM * . The writ, contains 
various other matters, different from whae appear 
before, or* after, but not necessaiy.to be noticed 
here,' unless as one of the numerous proofs, that 
show the novelty, and unsettled state, of reprcr 
sentation. The little that is preserved of wltat 
might be transacted at this Parliament is imma- 
terial ; but at t^e preceding assembly, where the 
same representatives bad attended, several laws 
.were liiade by the authori^ of the Kix^, ‘‘ at the 
request of his prelates j. earls, and barons,, as- 
sembled in Jus, Parliament ] 3©6, . and the 

^irt^^urth of the reign, ..the suqamonses run 
again, in a different manner ; .,two knights andfufo 
citizens from each-county and city were to . be te- 
turned^ hut from .each borpugh two or (nie burgess 
according, to,, its size;^. On this occasion ® tax 

was. granted,— ?In ,4.307, there was a^P^baip^t> 

; ' ^ 

♦ Brady} Answer lo Petyt, p. 1 52. 

f Stat. Art. supra Chartas, 

$. \Vnt, Biady 0:1 Boroughs, Appendix, No. 12* 
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At Carlisle^ in which there jnrcre deputies from 
towns. ' It (insisted of eighty-a^ven <terapord 
peers, twenty bi^ps, sjxty-nine abbots and 
priors, other ‘of the inferior ‘clergy,* two knights 
of every shi're,‘4nd two citiaens abd burgesses xif 
every city end borough *. 

Such Was the cliangeable fonh ^ representation 
under Edward I. at 'eonie pM-iod of whose reign, 
that of towns vtOis^ indubkablT/ be considered to 
have taken its rise, for the assembly under Mount- 
fort's usurpation can be viewed in no other Hght,^ 
than as the transitory experiment of an upstart 
rebel. It was now an expedient devised and Suc- 
cessfully practised by a legitimate prince,' for rais- 
ing the supplies which hrs predecessor bad found 
it so dHficdH to obtain, 

' * > 

It seems agreed by all authors, that the King 
Could tilliate or tax, at his pleasure, his demesne 
tow ns f; the power, however, was to be used 
with disCTetion, and it'lrad not been ifostomary to 
Exercise it so frequently as the King’s 
-came noW to require supplies ; it ‘wAs, besides, 
effected in a manna* cdjnously* inoottVehient x it 
was usftal to send the King's j^isltce^j or' other 
CorrtmifeSionBrs tp each place, to demand ’the con- 
. tributidtt/and agree with the peopte on the atnotiht. 

* Stowe, Clirortt '' ^ i ’’ 

• f See particularly Brady, yoI. i.p. iT'jk ' 

' • * n 3 ' ' 
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Historians often mention these circumstances, and 
IVIr. ^rte gives a particular instance in the twenty- 
giecond of this King. After the barons and knights ' 
had granted 'an aid, the city of Ixmdon' and others 
were treated with, ahd made a grant (as it was 
then called) of a sixth of personal estates * : this 
was Gene when there were evidently no deputies 
from towns in the Parliament. London was par- 
ticularly applied to first, as an example to others, 
and then, there were commmionpp appointed to 
ash, require, and effectually induce m person, the 
men of the King's demesne cities and towns, in alt 
the counties in England, by all ways they should 
see expedient, to grant a sixth part, as London 
had dfine -In the following year, the' twenty-r 
third of his reign, the public exigences increased ; 
France was making mighty preparations for inva- 
sion, and me’ditkted the destruction of England. 
'Upon this great national urgency, it was natural 
for a Prince of Edward’s vigorous talents, to adopt 
extraordinary measures, and call forth all , the re- 
sources of his kingdom in its defence. The towns 
on gq peral had acquired' what was riches in the 
then scale of things, ahd it Was fit that all should 
contribute' to the general exigency ; they were, 
therefore, summoned to send deputies tb a great 
national assembly, as appears by t\ie writ just 
recited, in. order tl^e more effectually to co-ope« 

* Carte, vol. ii. p. 3;8. Brady oa Boroujghs, p. 65; 

Tyrrell, vol. iii. p. iSa. 
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disposed, on their own parts, to send deputies to 
treat, ascertain} and agree upon sucli contribu- 
tions, ‘as might answer the public exigencies on 
the one hand, and be reasonable for their means 
an'd circumstances On the other. The system of 
representation, or deputation, might, froitf that 
trial, he the more readily extended to towns, when 
the urgency of taxation increased; but it is utterly 
inconsistent with the known state of persons in 
that age, to suppose thit the representatives of 
towns had at first any share' in ifte legislative 
power, l^e clrrgy were then unquestionably 
more independent of the Crown than the inha- 
bitants of towns ; and one of the very few cir- 
cumstances handed down to us concerning the 
proceedings with regard ta taxes, in the reign of 
Edvvard I. sliows 1k>w an opposition on their part 
to the King’s measures was 'then treatedL A large 
aid having been demanded, which the bishops 
seemed willmg to grant, but the majority’ of the 
next orders standing against it, the King sent a 
pai ty of knights into tlie room where they were 
assembled, urMi “ Sir John de •Havenag thus ao, 
c'osted Them on the ^^ing’s behalf j M is ffh Mo(r 
}/kasme, 'that you. nous graia.t^fHihf^qf 
your revenufiSj arid let him tbai^ dare tcontradict 
t'ns, far th\ land ^ow Idroself, that he.’ may 

hioun^i uponit^whioh the les^r dignitaries, 
4?eing afFrightened, .immediately complied .with 
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the King’s ideni0,i;ids It will from hence 
' be readily judged^ how unavailing an opposl'* 
tion in an mferjqr body have been, andl 
we may safely conclude, that the meeting of 
deputies had^^ its' object in those days, ^ 
manner and means of raising the supply, rather 
than any effectiyci power of granting and refusirlg 
. it. The new meSasure varied nearly as much in 
its manner during the succeeding reign, but be- 
fore we proceed upon it, a cursory retrospect of 
the general political mrcumstanees of the govern- 
m^t under Edwaid I. will be no inapposite intro- 
* doctioD. ^ 

That the legislative authority had not mate- 
rially changed its situation, will have appeared 
by the notices of the enacting v power, recited m 
the several statutes referred to,; end from which 
the others differ very httle-f-. Xlie provisions of 
the charters were oertaioly ‘coming more into use, 
and their bcncdciai effects b^an to be felt ; Ed- 
ward I. enforced the execution of the statutes by 
all under him, but observed them no more himself 
than suited bis occasional purposes: sufiefing, as 
far as depended tin' him personally,* no one to 
violate* the iaw, but inddlging himself in its in* 
frmgement witba-high hand. He levied money 
of his own authority and practised interference 

Tyrrell, ’Hist. vol. Hi. p. So?’ 
f Reeves^k Hist, of tbe Lau . 


t Tyrrell and otherr* 
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had the v^eaknep ^^,obtaip^'« 

<hspeDsa% his 

qa|h to 9b5ery^,|he,p,g|aS5bul^tioo|j j^jjj of the • 
4pr^8ts; and f^l^h^yXifS 

nhjmii. /:^ptwjth^n4ipg,^jUhia^ l^^wardl.^s 

jn^Jied te 

naticm will prosper and be benefited by I>is j;p- 
verninent, and the apothegm receives some illus- 
.t]qfH^^,,4rQm ^^ii;f ,pjan9i^’s„j-eig9,.^|;divat!4(5!^Jled 
s^vpiaj. P^^rJiaipigpts, jniJ- popncils tj^haye,^n<)t 
,inen^on?4, .as,,i^;tr^q^oh^g^of 1^^. t(ip^^^e 
^hpt iw^ectly preseryed^j^pd it is ^^i^^pU,to re- 
^pncile ijga^y^pf.t^^ of our 

'^h^|?i^PFvatt|l^^fe»jpon t^e ^me 

m^', 

‘ t f t .Vt»^ if' ‘jwb *W‘>I 

* Rc^v«*s HSsjtoiy of the Law,., He says that from the best 
- .J.rr * ij \ 7 31^} >*/ 1 »ly L 1 ^7m K 

cbnsideratkon of the differeiit accounts or that transaction ii 

docs not appear to h^v^ bce^r paasefi \n IJajJiajp^ept, 

'pTyrrell. * ' 
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cd '*', of the thirty-fourth of -this King, it appears 
that the temporal peers, the clergy, the knights, 
citizens, ‘fee. 'werefirstnssemmCd before the King's 
council, by whpm it was shown theih, on the part 
of the ’King, ^hat reasons aod urgency there \Viere 
for a supply ; then the prelates, ear Is, 'barons, and 
other great men, with the knight'^ of shiresj taking 
tlie same into consideration, made a grant,' &c. 
After this the record proceeds to say, the citizens 
also, and burgesses of cities arid boroughs, and 
others of the King's demesnes, being together, and 
treating concerning the premises, considering the 
burdens, &c. granted the aid ; and- they seem ge- 
nerally to have . been dismiss^ after that busi- 
ness -f-. . • 

There is .a statute in the reign under considera- 
tion which deserves particular attention, namely, 
that which is commonly designated, Ditallagio 
non concedendo." .Owing to the obscure diction , 
of those times, the various impositions in use are 
occasionally confounded by reason of 'an indiseti- 
'minate application of difierent terms in denoting 
them. It is, however, certain, that the" Kings 
. were anciently entitled to an aid called tallagium 
from their demesne towns exclusively, which seems 
to have been of a different nature from the sup- 

* Appendix to Answer tp Petyt, p. 29. 

■f Carte, vdl. ii. p, 259. Huioe, vq1.*u. p. a86. Tyrrell, 
Vol,w. p.145. 
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plies called scutagium vel auxHmin in Jdin'S Char- 
ter ; these were imposed on pe*wnal effects, and 
had heen usually grfflited by the great eooneils of 
clergy, nobility, and tenants in capita, on whom 
depended all towns and inhabitants that held not 
directly of the Crown, and were liable to talliages 
as 'has. been stated.- Seeing, then, that by the 
policy of assembling deputies from towns generally, 
<rho could, when sitting by themselves,- be induced 
to agree to assessments upon their order, the King 
vtfas likely to establish a new method of obtaining 
sopplies, in an easier manner, without the inter- 
vention of the barods, and, perhaps, to a greater 
extent than had before been practised, thero is 
■good reason to believe that the dergy and nobility 
availed ^emselvBs of an Opportunity peculiarly 'ifa- 
vourable, which then occurred ^ for prevenlin|j 
the King from- being thus rendered so far inde- 
pendent of them. AUiiOugh there may, perhaps, 
have been deputies from towns in the Parliament 
tivhett. this law was passed“f'; yet it is uncertain, 
'end there is no appearance of their having had 
«ny share in Hie measure. Such, therefore, seems 
be the consideration to whidi we owe this nie- 
moraUe law. Its object wes cieariy to pi^ent 
the genemi taxation of towns taking plaoe^ with- 
out the ooBCurmnee of the haronS ; for had k been 
acted upon literally and fully, the representatives 

• Carte, vdL il.^. if 4. • - 

f It hSs whether thiaf'^ivlU'ia itw t^th or s^th 

of Edward I.-— I incline to the former date. 
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of towns woinkl have exercised a veto upon every 
tax, with the wme effect as die' barons » ; but 
that was a matter very far from being in contem* 
plation : and was in fact incompatible with the na- 
ture of things at the time. This general resti-iction 
against imposing taxes is therefore more properly to 
be considered, as a measure resulting rather from the 
jealousy, entertained by some veiy powerful barons, 
of the CQnitol they wished to preserve in the state, 
than any real oare jof the proper interests or rights 
the towns. It was, however, a happy ap- 
proach tq the system since perfected, and formed 
a barner between the highest and the most defence- 
le^ powers in tlie Parliament, winch, by diange of 
circnmstances and timesj the latter has at this 
day improved to a degree that it is not necessaiy 
to point out. > 

There is, in the histofpes, mention of a speech 
on the part of the King to the jE^arhament lo the 
year 130J. Something to that purpose may pro* 
feably fllwajs be supposed to have taken place, but 
.this IS the first of which the particulars are given. 
Xt is also said, that Some discontent was expressed 
in Ihtiliaaaeni nppn grievances, and that the King 
^ave assurances of granting the necessary redreiBS, 
in order to lot ward the business of a supply, then 
»ery presjiogly wanted -f-. 


* S«S the Statute. 

^ Tyrrell , but aot noticed by otlxr author*. 



158 HISTORfCAL BEfLfiCTIOMS OK THE ^ 

The first occurrence 'worth noticing respecting 
Parliament in tfie reign of Edward II. is an alter- 
ation in the writ by which the representatives both 
for counties and towns were to be chosen ; it had 
before been directed, that they should have power 
TO DO, “ ad faciendum," what shovild be or- 
dained ; it was. then altered, and they were to he 
empowered to do and consent, “ ad faciendum et 
consenlicnduvi" 

Yet the words of these writs cannot, in point 
of fact, be taken for conclusive as to the real 
office of the persons returned ; because, among 
other reasons. It. is found that the functions im- 
plied were not actually performed. Mr. Carte has 
well observed, that the true meaning of many 
words in those days is not to be interpreted ac- 
cording to tlic mere etymological import now held ; 
the subject matter and usage of the times are to 
be kept in view, because many words were used 
in meanings that could not now be interpreted, 
but by an attentLon to the circumstances to which 
they are aj)plied, and which alone will lead to the. 
true understanding of them, when no inference 
from the present received import would perhaps 
enable us to make out their'right sense *. 

* There is a statute of Edward II. which has for title, “ No 
<}uis occasionetur *'pro f^loniis scu transgressionibus/’ &c. It 
would be certainly ioipossible to conjecture the meaning of the 


2 
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It was ander the same writ to the slitintTs ttiat 

i M ^ ; k" 5* ^ /v ’ ^ s > 

'both county oxd towi^ fxiembers wore chosen, %nd 
the powers th^ were directejj^to pe^ invested witb^ 
appifed equal Iv to hotji. We ha\?e also seen that 
the knights ^Qcn counties did ^ sit, ^ at fiist, with 
the b^coijs ; for notwitbstandii^ they were per- 
sonally infei-ior to them, yet officially, and as re- 
presenting^ a great number, posjes'sing privileges 

similar m nature, although inferior in ^ogree to 

* 

what so much aggrandized them ; so ciitum- 
stanced, they were* admitted to»share in the ge-« 
neral consideration of the whole assembly; but 
it cannot be contended, tliat under Edward II. the 
citizens and burgesses exercised oV claimed any 
such privileges. When we look to the writs for 
knights, before dtizcns or burgesses were called, 
we find, as hath been stated, that they were re- 
quired to be empowered to consttU and consent ; 
but when aftei wards, the writs were for deputies 
both from counties and towns, the object of the 
coming of doth was at first, according to the' 


Word o^cashfietur, without examining all the circtimstancfes'itt 
ctl^Biiexkin'tii^ith k. ^ >- 

A of the prefenti^inf^filg alone of gpnje t)W.^en7ib naay 
to the discussions upon our anc^icnt le* 
gislativc estab^islimcntj’ which I apprehend hab been miscon- 
ceived, or it has at least fiimbhed means pf supporting ooinioriS 
inconsistent «^ith all collateral arcums^anccs. What his been 
observecMon this subject is undoubtedly true, tlwt if words are 
lestramed to a certain sense by general usage in i' former 
U H wroag to ^xpliin them by a dictionary of the present time* 
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words, to do only ; now it is" liot to be conceived 
that the 'kmghfts enjoyed less consideration upon 
the latter occasions Ilian on those preceding, for 
if tliere was, any diffewnce, they weie gaming, 
not losing ground m pt>Utic4 respects. We can- 
not, therefore, safely look to the terms alone of 
the write, 'in Order to ' estimate the real functions 

c 

cffwthe citizens and bm-gefsse^ m the first Parlia- 
uients to which they were called, Init must take 
them as resulting from the facte-; and there is cer- 
tainly nothing in tins reign to show any accession 
of power to the deputies' of tovms. 

/ The'petition from the town of St. Albans, which 
has been mentioned before^ occiwied in this reign. 
Ibmuat not, howoveri be concluded that repre- 
sentation Was then a>ag^it ferns a privilege, or 
valuable distinction, of \#iioh the loss was such a 
piejudice as to make seiious matter of complaint ; 
it appears, on the cOnttary, that in this reign a 
seat m the Uppet* Hou^ was an honour not 
coveted by some who were'Summoned to it for' 
we find that Uie 'Abbot Of LeicesteSr petitbned to be 
excused comingto'Parfiatiitiifr/'rlot on ^cboanf-of 
poverty,- but as not holding tit capito; and there* 
fore exempted •. It is, besidfel,^Wtll khbttm that 
the sendirrg of burgesfds. thiS pei^d dvoitl- * 

* Gurdon's^Hisioiy of Par^ments.'^ Prynnei Brev. Farit. 
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ed, not desired; and if any thing were farther 
wanting to show that the St. Albans petition was 
grounded on other motives titan a real desire of 
regaining a valuable right injuriously .withheld, it 
would be satis&ctorily found in the drcumstanco^ 
of the few returns which that borough made, up 
to the eleventh of Edward III- after which period 
it is found quietly submitting to be unrepresented 
for upwards of two hundred yehrs *. The vari- 
able state of lepr^eotalron is fully evinced in this, 
a^ it cuntiiiues to appear in the next reign. The 
city of London returned sometimes two, sometimes 
three, and sometimes four citizens, when by the 
writs it was only empowered to return -two; it 
sometimes returned four, or three, und stated 
that any three or two of them had the requisite 
authority ; and this was (fone repeatedly without 
notice being taken of it 

The deposition of Edward II. forms a very re- 
markable proof of the unsettled state of the go- 
vernment ; a weak-minded or indolent prince was 
in tho§e days unfit for the throne, and almost in- 
capable either of pfoteoting his person; or preserv- 
ing his authority ; thus Henry III. without aid 
from the spirit apd eiiertions of his son, had fallen 
a sacrifice to the ^mbitioD of some of his power- 

* Willis Not. Parlt. .Prynne^ Brev. Pwlt. 
t PryoDC, ut supra. Brady ou Boroughs. ’ 

K 
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M subjects. There can hardly be any .greater 
proof of the defects of « governmentj than that 
eithei' the security of thp establishment itself, or 
the condition of the people,' should depend much 
on the particular talents pf the^ monarch ; ^id it 
seems to have been reserved nearly for the present 
age, and the society into which w^ haye had the 
happiness of succeeding, to devise those constitu- 
tional regulations, which by^^hrowing a sacred veil 
over the personal cliaractei;s of our. kings, has fix- 
ed a responsibility where alone it can practically 
and advantageously rest 

; ' 

The reign of Edward III. famishes various oc- 
•casions tor remark in the objects of this inquiry. 
Some of the causes to which originally alluded, 
is occasioning the fortunate turn imparted to our 
government, begin more m^idently to appear. The 
charters, their repea^ confirmations and enforce- 
ment, the statute “ De TaUa^io non concc- 
liendo, ‘ all were extorted from the respective kings 
by the necessities to which tl[ieir ambition, their 
^ prodigality, and the improvident management of 
their revenues had, on varipns occasions, reduced 
them *. We shall now also b^in to perceive more 
clearly, a policy pretty generally adopted by the 
Crown, which'^ tended to fovour 'and for^vai'd the 
rise of the Commons to greater' weight in tlir 


^ Black&tone on the Charters* 
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political scale, than they cOiild constitutionally 
claim in the acknowtedged constrnrtion of society 
at the time when burgesses were first called. This 
new expedient sOems to have been cherished as an 
instrument 'iintlog every way the views of the 
Croun; condescension and “'favour to the Com- 
mons were generally useful in faCiljtatmgtheaid of 
a present supply, and the^knigbts of shtres, bdrg 
joined to theTcpresditatives of towns, formed to- 
gether a body whjth’Tt was good policy in the 
Prince to conciliate’, as a' cbunterpoifed to the order 
of barons, who were somefiiries lahle, and often 
inclined, to oppose his measures. This extraordi- 
nary attention to the Commons was, however, at 
first premature and ill^applied ; and Edward III. 
in his (then utnexampled) cdridescehsion to Pa/lia- 
ment, and particularly the Cofnmi/ns, shoived a 
degree! of deference’ bordering hpon weakness. 
He consulted them, and’ asked advice, w'hen he 
must have known that no ''iiseful information 
cOuld be ol^ained ; this was ^eduliarly conspicuous 
,^hen they told him' in reply, that they were not 
able to give advice, and pray him to consult hisr 
nobles and' council.^'Wheii asked if they would 
agree to a peace with a foreign enemv , they an- 
swer, thaL they submit tliemselves wholly to the 
order of the’ King and his nobles *. 

r *. 

* Cotton’^ Abridgment of Records, 51, 88 
M 't 
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When, added -to. such circumstances, wc find 
the King encouraging tberti to represent griev- 
ances and make requests, using at the same time 
his own free 'will as to the redress or consent to 
be granted, - it is evident there, "was another object 
to be gained oii the part of die Oown; such 
inejsures were clearly expecUents of policy, not 
the practical exercise' of rights. In fact, the 
King’s wants were so great' and -frequent, ’that he 
endeavoured, by appearing], to .consult the Com- 
mons, to make them parties, in his ambitious pro- 
jects, in order thereby to establish a claira^ oa 
their pecnniary assistance in' tile prosecution of 
them. Xhe revphue had been much improved 
from its reduced ..state at the ^accession of the 
first Edward, and .\va3 now held, sufficient fot 
all the usual purposes of ' the government; 
but views of caiiqiiest-. and' ^grandize- 
iiient entertained against the Scotch and French 
by Edward I. and III. toother with tJie impaired 
finances of Henry IH; atid, Edward . 11. reduced 
princes of enterprising spirit, to-a necessity of ’rer 
* sorting to all the devices that could' be "finined/' for 
the support of their foieigh wars. , Although th.ey 
^ere not scrupulous- in using, the frieans which 
the power and prerogatives of .the Crown then 
enabled them to exert, .yet were the_j' obliged also 
to have recourse to other measures,. in order to 
induce their.,subjects to contribute universally, in a 
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more regular^ .arid apparently', .satisfattory manner, 
to the dxlgdncies of the state.’ ;♦ * 

. fVv' , ^30- * r I " * ' ' 

Dbrittg’ the 4011 ^ reigH' of Edward HI. the va- 
riations iii the representative systeiOi-Wene as great 
as in the period before, but it is Jiiardly necessary 
to enter into mueb detail of them *. The jsort of 

* In rhe dghtcpub of* ]^dward III. were two knights, 
but neither ptizens nor burgesses, summoned to PaHiamenr. In 
the twe;iry-thir^, Bedfordshire is said to Have returned three 
knights. In the twenty-sixth nHd twenty-^sevemh there was but 
bne knight from *each county; a6d in the Xwenty-sixth one 
burgess. In the twcijity -fourth the sheriffs were enjoined not to 
return as knights, citizens^ op burgesses, any persons who were 
“ 1>lacitatQrum aut ^utretarum manutefit<^'es atit ex hijiamoih 
questu viventes:^' this was nfiant to cxcldcic 'lawyers. In the 
writs of the* thirty-first of this' reifrf the elections arc cfirectcd to 
be liot only de disetetiorifyis but also, d€,eit* 

g^timhuLpersmis.^y In ** ^ strange re- 

turn for the county of Northumoerland; the writ, as was not 
unusual, directed the election to be ** dc dlscretierihus, et pro- 
hidribus^ et ad labdrandum ^otexiiof ihuf*^ T6 this jthc sheriff re- 
turned, that there was Only knight, ** Wcdtci'us dt Tyndalt^ 
jqui Imguidus tst^ €t ix^tens ad. leA^andUfn and other persons 
.were returned. It is to observed here, that returns of 
knighrs had.|h^n be^ restricted tp inilite^ gladiis cincti;"* 
i. e. military tenants actually created knights, and that Nor- 
thumberland and 'Newcastle upon Tyne were bften so much 
harassed by the predatory warfare of the, borders, that tliey 
could not make the n^ssary returns to the pariiamentary writs. 
In the forty of this reign one knight, one citizen, and one 
burgess, from each county and town were called, and directed 
to be of file last that had served; the names of the persons to 
be returned were also inserted. The city of London returned 
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per^.nsi.directed- by the writs to bb chqeeor.was 
also in .^oqnqq^Sses altered, ye^t^the functlbn^ of the 
membfcre 'when. chosfen and assem^l^d iWfifg hardly 

» ' f ' 

at different times two, three; arid fom^ citizens. Sr>me or the 
iisscmblies here referred to 'have Txrcn cMle^-ctbhcils^' but that 


circumstance is of very- littkt'cpnsequcncey as statutes Wid Jegis* 
lative regulations were made at the mectitigs. 

. .The ftrst instance of updu^^.ejfct|Q.n not\<?e^^ occurs in the 
twelfth of Edw^arcl H. and .was, for the cbuVjty of Devon ; the 
petition comfllaining of it was prrf^hicd the Ring’s' council, 
aiiH from thcrice referred to tlie Qouyt of ExcheqW; The 
next was in the tbirty^sixth ol ^ Edward 11 L for the copnty of 
Laricabter, and seems not^o bej^a.lcppwn till the writ for 
the expenses was sued out; that U, when the Parliament was 
over. A precept was then or^J^red by the King to the sheriff, 
to inquire wheihet' the efeitipri had been duly made ; the under- 
sheriffs, however, got po^ses^otP bf this writ, ^and^ without 
executing it, proceeded to Jqvy the qsu£|l. wages. Upon this 
another precept was directed tb^ the iceepers or ji|btices of the 
peace, to inform themselves of the premises, and certify^ kc. 
and the sheriff was' ordered to^tay the levy of the wiges, The 
fact was at last found to be, ’thaP'the under-shefiifs had' re- 
turned thcmscives, without any election, -for the sake of the 
wages, — Caf /e- 


This author, who is entitled^ tp grqij praise as a diligent and 
wcll-informeci is hot entirely without prejudices. 

Thev are observable in his atfimadverslons brilawyew fitting iii 
Parliameiir, wherein there bit, "Kbwlcfvb^, S0hif jWf observa- 
tions. lie sayji, that .such irregularhiisp'^ and inppt)vcrjieno6s 


,(v. hich he had noticed) gave lise toau act, disabling them from 
being returaed ; . this is onq of several ,th^t are not piinted 
among the -Statutes, or only in the Appendix^ Tlie historian 
argues l-jsidcs, I think successfully, against .Sir, Coke’s 
objections to that act,, on. a very difficult distinction between 
statute and or4ia9m~ii,^ which,^ even if otherwise teuaWe,. would 
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fti any way diffeceiit ;■ they hi^ acquired no posi- 
tive additional"' afnd rtfgnlar power, but the means 
for ob'tainitig.jit w«re,in prepa«ition-) and thefoiind-'’ 
ation of the future rise of the Commons’ House 
tyasjp .^testabh^ed, through the circumstances 
to, which we. have just adverted. . , . 

I have before noticed a irery extraordinary 
attempt of, the borpugh of Barnstaple to obtain 
certain privileges' which' it claimed. That town 
haying mly partidpated in rbyal favour, may 
therefore' be supposed, to have been at least as far 
advanced in immunities as towns hi general then 
were; I how take the followiijg particulars from 
the return to the last inqtusiticai hod upon, .its 
claims (l8 Ed< ni.)> jw'lvich may be considered as 
giving a true state bf those circumstances to which 
tt’JrelaCes, and win, thereby enable, us to jud^'ttf 
the probable condition of other bo/oiighs. 

'll was lield in chief by J. deAudclegh by ba^ 
^Ony; the' burgc«3es could not devise their tene- 
■merits by will ; by the consent of the lord of thft 
lown^tbey might choose a mayor j -but all pleas in 
the boroi^h were to be held before the steward ; 

bardly apply to tfiis'caae; nrt appear that this law is re- 
pealed.'— JNot. Parlf. Braeh ojt Wk 'uelrci oH 

the Parliament ary^ Wtif. Piyiiiit^ Brev. PnrI Red. B'ady^ 
to Peiyt^ ^c. ' Ban-irt^/on an Statutes Glamtilie^s £Uc* 
ficn ileprrf: Sfttt. a, of 2 ^ Edwtd II L 
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th«, lord, had assize of bmdaiid h9er, ai)dv«tsay 
of weights ancftneasuneSf^’and a ducli^flg-stool and 
pillory*, . also a market on^ two days of. every week; 
and the burgesses w^ o^iged tu^nd two meb of 
the borough /to tcoUeof. ^ 'fents,, arn^erciements, 
tolls and profits. rjOf.-ikirs and p^rkets for tlie use 
of the lord * lylany Girp)atT).$lanepS'u were 

averred, but less materially affecting the freedom 
(^dependence of the inht^lt^sv fhao what may 
be gathered >froin this eEtsact, When, tha’ef6i;e, 
the general . legal ‘consideration and!'rank;.!Qf hiss* 
gasses, before 'ascertained is combined with this 
more partioular.notice pf«their situation as to their 
lords, enough will he seen to indicate that the 
deputies. of .such a description, of aneaeoiifd not 
in those times beoalledjvor asseml^ed together for 
any €0ective participation in .the governing iit^- 
e^res (>f the state. 

•When,, hy the., favopringf^. policy of tthe Sove,- 
reign, this prder of men,, was to be. cberishedi 
courted, and advanced,, it. sjeemed not unsuitable 
to siicli purposeto connect; them jwith .the repre? 
sentatives of the infericM::^orderj .)09f,lendhQiders.; 

* I 

these, although they possessed; an vScknovdedged 
right of being parties in the. proieeeditagg of the 
national Council, were- atill «t a great, distance 
below the barons, ajnd it became np inconvenient 


WUU4|Not. Farit 
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affangement that they'^hoOld associate 'A^ith tM 
nsin'^ deputies qf totVns, aWdbg wf>om they could 
beat sowie sway ;'the) -weTtfe hkely to preter*such a 
situation to that of being pKa^sive at>diloi« aiul at^ 
tendaiiis oh' the proceedings oP* the baronage’ 
while to the '■'Others sud'i an assObiation was a 
Cotnphin€nt aud an adirancehredt. . « 

Here, I apprebehd, lies the fonndatioTi of the 
legislative power jicquired by the repre^ientatives 
for towns, and It vvill riot be unproper to make 
some ferther remarks on the manner or occasioft 
of their coming into such a situation. 

Opinions have been entertained by various au- 
thors, that towns were cidled upon in virtue* of 'a 
right by the i|;eriRve of land ; and tlie notion 
has also been embraced by a. distinguished 
character of tlie present day *. These writers 
seern to have been fully ‘convinced of tlie high ex- 
clusive 'importance attached in early tunes to the 
possession of land ’t'ft capite, and therefore, per- 
haps, have been led to the idea 'of land having 
been conferred by the Crown on towns, about the 
same tune that they were favoiued with the fran- 
chises and *naiiie of boroughs, or free boroughs: 
But the import of a grant to be a tree borough was 

i ft ' 

* Lord Erskinr, Dissertation on the Origin of the House of 
Comniaos, ail^o 1777 ' ' * 
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oothibg mofe than that the town should be free 
from uncertain ami arbitrary inipociitioria by the 
King, patron, or lord, in donsideratioif of a oer-' 
tain fixed renb^ then called a fee«fann rent, to be 
r^ularly paid to the Crown or the lord ; but theSe 
grants or charters, of which many have beeh pub- 
lished, , convey no land. It may however bi 
urged, that there might Hie other charters or 
grants of land ; or that the holding the privileges 
of a free borough under a immediately from 
the Crown, might be deemed equivalent to a free 
boMmg, or holding in chief of land. But even if 
this supposition were admitted, although it seems 
doubtful *, still tjbe various towns which were 
held subjects, and which were called upon to 
send deputies, must have had their writs upetn 
some difreretit footing. All fcowhs belonged ori- 
ginally to the Crown, and were part of its de- 
mesnes, or were granted to some baron •, there 
were also a few powerful persons of that order 
so highly favoured, as to have Certaiii jura regalia 
granted to th^ii? ; such particularly were the Earls 
of Coinvvall and Devonshire, and a few other 
great proprietors, prinapally in the western coun- 
ties, where many of the boroughs held their pri- 
vileges of subjects both originally, and at the time 
of being called upon to send depudl^ \o tiie Com- 
moQ Council or Parliament. 

* . 

* Gakcf «pud Daliymple on Teudal Teauieik 
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JSiU thattli^y were first called with the view of 
forwarding the procurement of supH^Iiee, and were 
afterwards raised^ $9.0^ to become, with the Rnights 
of shires,, in 9ome degree a. counterpoise to the 
bVoins, is consistent With all the facts that we 
know of those times, and is admitted by many 
writers, otherwise disposed to attribute it to an- 
cient right*. 

♦ The Conimotis gt among otW reasons, to 
have been op])Obed as a coi^terbalance to their [the barons’] ex- 
orbitant power ; and they jjaturaily adhered w the Sovereig[», 
from aversiop to thb barons, who were no less their opprej$ors, 
than opponents to the C4 0 wn. 

The Cofnmonft-were for a long time, nevertheless, so far 
ft om being cob^^ufered as essential branches of the Legislature, 
that eveirt after they werc'uiKjuesdoua'bly restored to Parliament, 
yet wt find that they were not constantly andfe^/ar^ summon* 
ed as a distinct order, the sheriffs ofn«ttin{ them at pleasure; 
and the King sometimes, in the writ of summons, expressly nana* 
ing the re'prescnta lives which the shcritf* were to return. 

Their attendarree was, for a tong rime, deemed a burden 
both to nepreseittativcs and constituents; and though aftei’ cicef- 
tioii the members gav^ secu/ity for their attendance, yef it isr 
common to find the Parliament adjourned, because many of the 
Commons were not come, nor the writs returned. 

r 

“ In most of the ancient statute?, they arc, not so much af 
named ; and in 5Cve?aK even ‘Where they are mentioned, they are 
distinguished petiuoners merely, the assen/ of ihcLords being 
expressed in Co^tradistinctiou to the request of the Commons. 

One of the principal causes, however, of their being sum- 
moned, which was to procure "their consent to the levjj'ing of 
taxes, naturally contributed to extend and enlarge their in- 
fluence ; for, after they had granted supplies to the King, fat 
which they were sometimes emixlouslyand osfcatatiousiy' liberscT^ 
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Haying already adverted to the terms of the 
writs which formally called thepe representati^, 

they reasonably expected some returii for iteir liberality. , Ac* 
tordingly, after hiving provWcd for the Kitty’s necessities, they 
took occasion to present petitions for the redress^ of grievances ; 
from udiich jxtitions^ most of our early 5tatutcs<ai<c Framed.* — 
RuffJiea^t Statutes at Preface^ p, xW, ; j 

From Av hat ityilbws; boWev^f/||re find tbkt all tlie petitions 
were not framed into ^atiites; that statutes founded 

at first upon such petitions, mat^ally differed from them in 
some respects when drawn up. 

I must remark Upon'tlie expressions^ unq'uestionahly restored 
to Parliament tliat this author has 'in another part of his Pre- 
face said, We may ntvertbeljCSs venture to con elude,, that, the 
authority of the Commons, however constitutionally extensive 
in point of right, soon’* (i su/tfiose soon t^ter the Conquest) “ be- 
came very inconsiderable in effect. We nijiy indeed judge of 
the weakness of their influence, by attendtnj^ to the unequal 
balance of property among-ttie Saxons^; which is, perhaps, one 
of the surest rules to deiermipe the respective powers of tlie 
diflFercnt orders of*rhe Constituripn. And, indeed, ir appears 
to have been so small, that it is no wonder we find’ the trace of 
it for some time effaced by the tci^oldtlpn cffectW by William 
the Norman.** (p. ix^) In a note uponthc'** foint of tlie 

beginning of this quotation, the ;aatbor cDtscludes thus,: ^ But 
after all perhaps, mute discri^t to confess. pUr ignorance in 
these points, than to form uncertain conclusions,' or hazard 
vain conjectures. ' ^ 

I shall abstain from commenting oh "fhc right set up before 
the Conquest, and leave it to thei learned gentleman’s own 
showing.*’ But it is to be observed of fhe-pedcj^ subsequent, 
that when, upon the granting of Magna Carta^^ ishno 1215, the. 
Prince was in the power of his subjects, the claim* was. not even 
attempted ; and that afterwards, when the Commons found it, 
by fortuitous circumstances, within their power, they proved 
long unequal to the exercise of any share in the legislation. 
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and also to what they are foun^ tQ haVe performed 
when assembled ; .1 ,baye only to add, that during 
the reign of Edward -III. there is no appearance 
of their being, consulted upon the passing of laws 
generally ; and their petitions upon grievances, 
which they vi^re so much encouraged to present^ 
,were not more frequently complied with, than re- 
jected'or evaded'. We -have suffieient authority 
to say that tlieCombions (meaning the represent- 
atives both for cbui^ies and towns) remained for 
, nearly two centjuri^ in the state of very humble 
petitioners*'^ the statutes, and the records of pro^ 
ceedin^ in Parliament show it. ' ' 

The original functions of those rifepl’esenlatives 
being. of no higher importance, it is the less sur- 
prising that it was left to the sberilTs to summon, 
dr not to snmmOnV what towns th^ thought fit, 
as is abundantly proved ; ' th^re are also proofs of 
towns m^ng no returiis.to ^he sheriffs’ precepts, 
apparently according to.their own pleasure. The 
reasons of these irr^ularities cannot be ascribed 
,io any change in the* size or circumstances of the 
places, because the tfifference in the*peri6ds when 
returns or np.returns were made, vv.ill not. admit of 
-it. In J^>J^ward III. the' sheriff of Wiltshire 
returned for Sarum, Wilton, and DoWnton only, 
and concludes the return by saying, there were no 


* Blactstone. 
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« * 

tnorfe cities or boroughs in his county ; yet Bed- 
win, Caine, Chippenharn, Cricklade, Devizes, 
Loggershall, Malmesbury, and Marleburghi 
had frequently returned l^fore, and "'in the same 
reign. Mr. Prynne and Df, Brady give Various 
instances to that eficct ; as hi the thirtj -sixth of 
this reign, the'shertfT of that county returhed-for 
New &ruin' Wilton, ^Sarutn, Downton, 

Cliippcnham, Caine, Marlebor^, Devizes, Malihes- 
bury, Cricklade, and Betiiwfti ; ^nd then con- 
cludes, there are ito other cities or borougits^ &c. 
In this return Luggershall is omitted, whidi had 
sent members to several preceding Parliaments, 
and even so late as the thirty-third of this King. 
There are many similar instance^ Af variations, 
for which no sufficient cause can' be assigned, 
except the discretion tif the sheriffs ; Dr. Brady, 
indeed, supposes, tliat on some occasions, bo- 
roughs might either faeao poor,' as nbt to be able 
to pay the wages of the members *, or that there 
miglit not be, at partiadar tlnies, in certain bo- 
roughs, tw6 persons iit fbr the trust, the persona 
then chosen being really townsmen or burgesses. 
l*he last of these causes might possibly have oc- 
curred, but neither is likely *tO have been the trufe 

* Until the 17 Edw- the weges of a amounted to 

five groatii per day, and after that time, to ,two ^billings: the 
wages of the knights were double. — Gtamberlamt'i State of &ig- 
land. And temp. Hen. Vlll. thqr seem to have been higher. 
^Stat, 33 Henry VUl, c«xi> 
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reason ; and in either case tbfsre was no, jodge of 
the matter bpt the ihcrifT. ‘ • 

I • 

It seems generally > agreed, that for a long time 
after the rdgn of Edward HI. the sending of bur* 
gesses to Parliament was deemed r^her a burden* 
sofiie duty, ft»n a desirable 4 privilege; and al* 
though the petition of'Jferasta^ile, that lias been 
mentioned, occw’s ip‘ this reign, yet th^ is also 
a petition ftpm Tor^hgton, in Devonshire, to be 
relieved from the’obligation of. sending mendiers, 
imppsed by the King’s writ *. Thete are m the 
records of those days occasional irregularities, and 
sometimes contradictions, which seem unaccount> 
able, nnd tins occurrence furnishes an extraor- 
dinary instance of it. When Torrington was ex- 
onerated by the King's patent, from sending bur- 
gesses to Parliament, the reason expressed was, 
that the town ought not to be so Imtlened, inas- 
much as it had not been accustqnial to send be- 
fore the twenty-first of his reign, at which time 
the sheriff had maliciously summoned and re- 
turned two men ftom the town, and thence it had 
been hurdeved with Sending them to succeeding 
Parliaments, whereby much trouble and expense 
had been incnrred ; and as upon searching the rolls 
ofOiancery (continoestheinstrument'f') it did not 
appear that the town had returned before the said 

^ Willis says others aho were so relie\ed, 

I* Pr>iinc, Brev, Pari. Red. p. 239. 
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tw 9 ntj^-ii;r 9 t.]^eBr q£ the reign, therefore the Kit^, » 
be!ii|g,U]{;iVv^lhog that the town ehoold hetbus unduly 
bg^ene4, e^ner^te«^ fronaMicb sending ip perfte- 
tuity . Nptwithstaiid>ng(^t>th%tlierehavebeen fom^ 
twenty-two writs and returns for Torrington, pre- 
vious to thet|v^ty-brst jSdwardJtli. < And it ‘«41l 
perhaps tboi|gh)^'st>Il tppre eititraotybnary, dtat 
up ^t^> fcb^ ^fth blenry V|,^ this town appears to 
have returns^ ni/epiberS tp tlifdke ib^rent Parlia'^ 
n\ents,,one p£,^hiclvjww the font) -third «f Ed-^ 
ward jjil* i; ^ tH& year and Parliament folbwing 
tl^e patent, ofl^xi^ption. < 

» 

Jf we ^oq)q for any degree of indepehdence or 
fr« ^agency exercised '% the CopimonSi '*'6 find 
notbiQg but apknoivledged inability jfor any !egis» 
lativ^, function^ and veiy stnkrng wttantes of the 
an|ibority they did possess being abused . to the 
worst of purposes. Under Edward II. the Queen, 
and her favourite Moi timer ruled at last eveiy 
thing, and the Fsrhament waaJongaabsetvient in 
all their measwes ; when Edward III. was fully v 
informed of the^ state of 8fiaira,^his wnttfirr calling 
a new.Parlla^lpnt,^.shpwed the, most forcible 
terms the ill government that jbad been snfiered^ 
The ^blame of this and many aindlar dhrdickicnw ^ 
of public duty ia^ indeed, but little to U^encribcul 
to the C^mona,, although as oftoh luk their iao-*- 

^Ssatbe wntbiBndjr. atO -I 
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tious and ttirbalent (superiors, the barons, chose 
to- give ('pporttinfties for their co-Operation such 
as it was, they were ever ready to concur nn the. 
projects however unconstitutional. 

The incapacity of the Commons, (which term 
may be now taken to include the knights of shires) 
is so conspicuous in alihost every t'arliament 
that it seems imnecessary to produce any particu- 
lar instances of it, aild they appear generally to have 
had a committee of lords and bishops appointed 
to assist in their procjecdings. With respect to 
the purity of Parliament from the influence of Go- 
vernment through placemen or.'the like, we may 
reasonably infer, that it w®® without a good 
share of this object of popular jealousy, as there 
are no less tharffive different petitions that persons 
in Parliament shoujd not be employed as collectors' 
of* the taxes, whicli 'Were alwa}s refused until 
this King’s last Parliament. It seems not to’ have 
been usual with the historians of that age to ex- 
patiate much upon the raanagcmelit of political 
parties, which forms so very considerable an ob- 
ject with* statesmen of the present times ; it is, 
however, ^occasionally noticed, and sometimes ra- 
ther .pointedly. ..When the clergy were excluded 
from the. -high offices of state, it appears they pre* 
vailed with: tfie Lords and Commons to join in 

f Cotton's Abridgment, passkn. 

• K 
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delaying and embarrassing the public business ; and 
the King, updh a particular emergency, found it 
eijiedient to pass the remarkable statute, to which 
•he gave only a dissembled assent, and which he 
immediately afterwards revoked of his own autho- 
rity Bdt, in the Parliament of the seventeenth 
of his reign, the King was in il condition to pro- 
cure a formal repeal of theconccssions that hadbeen 
thus extorted from him-; and on both occasions, 
there is reason to presume that considerable in- 
Alienee, after the manner of the age, was' resorteif 
to. There is, in the fifty-first of this King, a more 
striking example of the subserviency to which 
Parliament miglit be reduced ; the elections 
were then brought so completely • under the in- 
fluence of the Duke of Lancaster, that he ivas 
able to prevent ‘almost any of the knights of 
ahircs that had sat in the preceding Parliament 
from being again returned, and the popular- actifr 
that had been then carried, were repealed. It is 
in this Parfiament that sorne have considered the 
first Speaker to have appeared; be was Sir Thomas 
Hungerford, the Duke of Lancaster’s steward 

' ■* Tyrrell, vol. ill. p. 450. Cartfc, rol. ih p»44Z. 

Stowe, from whom the above account b taken, says, (bent 
was a debate among the ContmoBS conccraing the person to be 
appointed (heir Speaker; and that when one of the knights that 
had been returned against the Dnke of Lancaster’s influence 
became very urgent in favour of De ]a Mare, it was hinted tw 
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The statute of treasons, enacted iii this reign, 
has been sometimes adduced as sliowing the power 
and effect of parliamentary interposition in* draw- 
ing the just and necessary lines for the distinction 
of this,, offence. The share, however, to be as- 
cribed to the Commons in that measure cannot be 
great, as. the petition on which the act vvasj 
grounded, did not in the least pretend to flescribe 
or restrict the scope of its extent, but only states, 
that several men had been, arraigned as traitors,. for 
causes not Jenown By the Commons to be treason, 
and therefore p/Y/j/i, lhat ihe King, by Lis Council, 
and by the great and irise of the land, would 
f lease further to declare the points of treason in 
'that Parliament *. ■ 

* - ' 

Edward III. was, as has been observed, 'parti- 
cularly fond of Parliaments, and he generally alf- 
fected to ask advice of the Commons, when his 
only object was to facilitate the obtaining of sup- 
plies ; when such occurrences were freejnent, it 

.was natural that . the Coiniiions sliould gaki 
« 

him that /le pur listed it might cost him his life. There is some 
ambiguity re'^pec^ing the perbon proposed as Speaker in . opposi- 
tion to linngerforci, but it will nol alTccc the main point here 
advened jq, rxamelyt tl*e predominant power of the Duke of 
Lancaster in this Pailiamjent. — Sir VVjilidm Trii.ssell appears to 
have acted in the capacity of Speaker in the sevehtectich of tkla 
voL iii. p. 471- 

* Tyrrell, Brady, Cot^ Records. 

N 2 
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foine degree of confidence, and also feel the value 
of their sanctiaii to the supplies 'so often asked ; 
we accordingly find them on several occasions at- 
tempting to annex conchtions to their grants ; and 
they once remonstrated against money being raised 
without their sanction ; hut the King found means 
to justify the measure, telling them at last, when 
the fepAisentalion was from the whole Parliament, 
that he was “ not at all', wiilhig' to do it without 
great necessity, and for the defence of the realm, 
and where he may do it with red'son 

Not less extraordinary, in a constitutional point 
of view, is the revopation by the King’s. autliority 
of a statute passed in Parliament, wliich has inci- 
dentally been just mentioned. Upon one of the 
occasions, which happened so frequently in this 
reign, when the King was under a pressing exi- 
gency of' supply, he found it advisable not to deny 
his consent to some petitions in Parliament, which 
were not only unusual in therfiselves, but mate- 
rially affected the acknowledged prerogative of the 
Crown ; an^ in order to secure the immediate ob- 
taining of a necessary aid, he clothed the ob- 
noxious propositions with his sanction : the public 
business proceeded, and the Parliament was ended 
in the usual manner. Soon after this the King, 
by advice of some great men, who can be sup- 


^ Cottam’s Abridgment. 
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posed no others than those comppsing his privy 
council, declares that lus consent had been unduly 
given ; and being in effect against the constita- 
tional prerogatives of the Crown, which he was 
bound to maintain, lie decree* the statiife to be 
void. It remained so ; and in the following Par- 
liament, which was not. held until two yeans after- 
wards, it was .formally repealed upon a peliiien 
J'roiu the Commons 

• 

* Tt seems difficult to account for the manner in which these 
transactions appear in our Statute Book. The first act 1 5 Ed. III. 
is given in the volume of Appendix, but the revocation by the 
King, iu its proper form of n writ to one of the sheriffs, command- 
ing him ta cause it to he o/}ntly proclaimed vi his hailhoick^ and sub* 
^cribed, ^\per ipsum ct Concllium^'^ is inserted among the 

regular statutes. The repeal /// Paiiiament does iioi appear^ex- 
cept in a notice by the editor. Mr. Carte stales the King to 
have declared at the time of giving his consey^, that he would 
revoke it, and It kso mentioned in his writ of revocation. 

The omission of the.repcal in Parliament amongst tlie Statutes 
niiglir create a suspicion of Its existence ; tloere is, however, clearly 
a petition of the Commons to that clfecc in Cotton’s Abridgment^ 
in the seventeenth of Edward III. J It iHay be lemarked here, that 
this act of the King^s was not perfectly sufficient, if it were, 
the repeal in Parliament was unnecessary. It appears, howVi^cr, 
that no notice was* taken by Parliamcni of what the King had 
done being illegal. 

• J Thr author was not ftwarc, when writing, that this entry is stated to 
be mcQirecr. ^AjinuaMlegister, 1791, p. 79 of History.) He has not had 
r.n opportunity of investigating the true state of the matter, but he ob- 
serves that the statement tliuic made is liable to some objection ; and in 
whatever terms the petition of the Commons may be actually entcied on 
the rolls, all nuthoritics agree that there was a pailiamentary repeal. 

N 3 
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There' are' other remarkable occurrences in this 
reign which might be mentioned, but enough has 
been noticed to show the state of infancy in which 
our Legislature then was; the Commons w'ere cer- 
tainly not yet in possession of any real share in 
the legislative authority, nor had they claimed it ; 
they 'w^re, however, proceeding under circum- 
stances which could not fail to lead them to an 
cflectlve participation in it. A body of men whose 
concurrence had become nCcCssjiry to the levying 
of a considerable portion of the taxes which the 
stale of public adiiirs rc()uired, must quickly have 
seen the importance of their station ; and if those 
parts of the structure of society which continued 
to be strongly influenced by the feudal aristocracy 
bad not Operated so powerfully against them, it is 
probable they would sooner have attained, their 
place in the Cftistitution 

The expensive wars of Edward III. produced 
some other important effects; they gave rise to 
loans and bonevdledces, winch -were in later times 
earri^-d to so great excess, as to occasion their ef- 
fectual suppression. ■ They gave rise to the en-: 

• Tliere were in this reign two, laws passed for die holding 
of Parlianif Ills every year, bu.t they were nor regularly observ- 
ed. Sir W. Blacks’.one and his learned editor are of opinion 
that they are not tt» be understood to mean that there should be 
new eletiions every year, but that the.K.ing should provide that 
a Parlijinrnt should sit every year, — Camiuentarif-Sf vol. i. p. ijj. 
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franchisement of many rnHains on the royal dcfc 
mesnes ; and wh6n the Monarch "had set the ex- 
ample, it may be presumed to have been follavvedby 
the barpns, when their occasions came to require it, 
by resorting to the same expedient.— Hence the 
foundation of an industrious and very useful class 
in society, free from the degrading services of 
bondmen. 

. The formation of a second House of ,Parlia- 
inent took place in this reign, dnd the occurrence 
is of high importance ; for the knights,, while 
they sat in the same assembly with the King and 
barons, cannot he supposed either to have attain- 
ed, or even to have been in the way of attaining 
weight in the legislative or parliamentary scale.; 
but the knights and burgesses when, assembled in 
a body formed together a new linkjin thC; chain of 
the Constitution, a new interest in the state, and 
ihei/ acquired a new and separate p07ver. ' In the 
short periods, however, of their first meetings, 
they seem to have had very little to do by them- 
selves, and were probably in a similar predicti- 
ment to that which Lord Erskinc has described, 
not inaptly, of the Scottish Commons, who, ho 
says, assembling “ in the same house with the 
King and the Peers, were awed by the pride n( 
the toid?!*’ dazzled by the splendour of tlic' Crown, 

. N 4 
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and sat sileiit in Parliament, repre^i^ng . the.slar 
vqrjjj not the ffcecloni, of t4e'pef;pl^.*.” 

.• The end of the reign of Edvvar.d III. lappearA 
np, unfit time to e&aminp whether any rule enisled 
to regulate the representation, which that Prince 
sp much cherished. Noue,,however, is to be found, 
unless it should be said that every, county of right 
deputed two hnights. . l^his, indeed, is, slightly 
adverted to in one of the petitions of the Commons 
concerning the Idvybig of .wages, for representa- 
tiyes’. it is thpre premised as introduolory to ,tbe 
subject of the application, that of common right 
there are and should, ch,e elected two persons for 
each county, except for, -prelates, dukes, earls, ba- 
rons, and such as are summoned by writs, ‘.-besides 
cities and borouglis, >i’ho ought to elect from 
among theiiiso^j'es such. as would answer for- them. 
It then proceeds to request a regulation for the 
defraying of the wages.pf the .county representa- 
tives 'j'r Apply!, I'g lids toithe practice, it would 
show, that the counties of l-Kat had not, 

as Chester arid Durhani, theiF>^,pecujiar; regalities 
conferred in some special manner, were then ac- 
customed to send t^i^p persons iq^represent in Par- 
liament those who were not uivlt^ri the immediate- 
superiority af .lJ^PciWs ; but when ^e'lQDk;tQ the 

* PriM Dissenaiion bjefore ipemipned. , ^ 

^ in. TynciJ, yoi.iii, App, a|4 pt- 

ti 4 ^n ^j^rge Is given. ^ ^ v • 
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tow'iif?, vve find, iiihi no such distinct rul?, no 
certain arratigethefit in that respect was formed^. . 
When the Abbot of St. James’s by Northampton 
obtained a dischar^ from the Burden of attend- 
ing the'ParliaThcnt, it is said his name was “ razed 
out of the rolls of them that ivere to he summoned 
to the Parliament But no suc^ roll of town's 
to be summoned has been found or alluded to ; 
the return of the sheriffs being taken, without 
examination-. Thijt they were unaccour\tably ir- 
regular, has been shown, but no bbjection in 
tliat respect was maile, either by the persons re- 
turnetl upon summons, or by the towns omitted 
by the' sheriffs -[• ; the taxes-and proceedings were 
all equally legal, whether mahy or few burgesses 
appeared, and no complaint occurs j except the 
two already noticed, which -were evidently the 
effect of other causes, than the jealousy of a con-' 
stitutioual right ; we should, therefore, search in 
vain for any principle or practice denoting that all' 
who contributed in direct taxation to the aids 
granted, were entitled to vote for, or to send 
representatives to Parliament. 

Little as yet ajipears of the manner of any 
elections,*; US’ Cir as the author has been able to 
observe and there is no rea^n whatever to sup-' 

* Whitelock on the Parliamentary Writ; 

f This is evidant notwithstanding the Act cf 5 Riclurd TI. 
—PiywKf Brev, Pari. Red, sect. viii. 
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posCf Uiat in towns, the elective franchise was ina- 
terially diflercnt from what at present exists. 
More 'of this, however, will appear hereafter ; 
and it will easily be seen, where the modern 
pi'actice of elections differs from the .ancient,, 
and whether , that difference can be 'taken as to 
the. prejudice of improvement of the system. 

As the petitions upon grievances',, and repre- 
sentations of other matters, .wjiich the . Comnions 
were now in the habit of presenting in every 
Parliament; wery naturally formed the ground* 
work of such laws as were made upon the poinU 
they^notia^d, U frequently happened, that power- 
ful individuals of the peerage found it convenient 
to, originate measures through that channel, ra- 
ther than by the personal anti direct introduction 
of them in the upper house. The Commons,' 
pomiipsed of various characters very, little . ac- 
quainted with such business, and very unfit for 
it, ■were easy dupes to the suggestions of thfi 
agents of the great men ; and hence the various 
extraordinary petitions on matters not connected 
with the interests of their body, of which very 
numerous instances might be given. Their pri.. 
mary intervention was also used' on various occa- 
sions by the Crown; the grCat factions, ' likewise, 
anel powerful leaders of them geneniilly, com- 
menced llu'ir measures in a motion ot^^^etition of 
the Cuiniiions ; and these ci,reunBfit|net:s ooBtrt-r 
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butcd more ttraii afiy other cause to accelerate 
the rise of this body into weight and importance*.' 

In proceeding' through the reign of Richard II. 
it is Occasionally found that practides were used to 
influence the retiirn of persons , to Parliament, 
who were either -alreaily engaged in.the degigns eff 
the respective parties, or might most easily be 
drawn into them, and we have a, circumstantial 

instance of an undue return in the 'seventh 

* 

of this King-f*-. But the representatives still 
continued to evince tlieir incapacity for state 
affairs, by broad and unequivocal confessions of 
it- Their . petitiorts 'were iiinv and long after 

^ This i* particularly noticted in Mr. Pryone’s Preface to the 
Abridgaient of the Records, and is abundantly evideift from 
the reierences thqr^ given, to which many^ others might be 
added. From this source seem.s to have arisen the practice^ 
which afterwards becanre the' of' impeachmentfi, which 
Mr. Tyrrell denominates, at its ''brlgiii In the end of Edward 
IIL’s reign, an iiiiiovataon in parlianjentary proceedings. If, 
In the first inbiance of this measure, ti>e thing cannot be dii^ 
tinctly traced to the instigation of some .of the higher order, 
yet it is sufficiently apparent, that such was 'the real origin of 
the proceedings of that description, which followed in the 
factious period of Richard II. and which iirst tended to con<« 
firm the custom. 

f It may, perhapjs, seem too little to notice, but-one cannot 
help remarking, that this happened in a borough tluit has since 
been conspldiious ih abuses most complained of in elections^ 
nafniefi^'* ^bafteabury'.^'-- ‘ Brev, Tarl, RtJiv, 

Coitori’? Rcobfd^, passim. 
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as frequently refused as they ever ,had been, and 
the necessity of their assent to laws was not yet 
firmly established. 

The Commons had long entertained, ox were 
prompted to show, a jealousy of the Clergy in 
Parliament, '^hey had petitioned against their 
obtaining laws upon their own; representations 
alone and in this reign there was particular 
Occasion for complaint in that" respect, although 
it does not appear that, in effect, the point con- 
tended for was gained. Tliere was a law passed 
not only without the assent of the Commons 
but which, after they had petitioned to have it 
abrogated for that icason, a]jpcars still to have 
remained in force ; and even, at this day, 
seems by our Statute Book to have been unre- 
pealed for upvwirds of lOu years and as liaving 
in that time received a confirmation [j. Yet this 
very act was declared^ not, to have received the 
asscnt of the Commons, , and appears to have 

* In the fifty-first of Edward III. “ that no ordinance be 
made at the petition of the clergy, without assent of Parlia- 
ment, and -that no man be bound by any of their constitutions 
made for their advantage.” The answer is, “ Let this be more 
specially declared.’’ — Cottoa'i Abridgmetu g/" Records, 

+ 5 Richard 11. Stat. 2. c. J. Carte, vol, ii. p..,6^i. 
Gnrdon on Parliaments. 

J Ruffhead, Preface to Statutes, p. xtv, Notew. , . , 

$ 1 Edward VI. c. la. jj 25 Henry Vifl. c. 
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been revoked in ttie following year *. I may here 
.add a similar instance, 6f an act in 4;he succeeding 
reign, namely, the second of Henry fV. c. 1^5, also 
against preachers of heresy, and passed without 
consent of the Commons ^ ; yet no notice was 
taken o‘f it. I apprehend it was under the au- 
thority of this act, that many of the first of those 
inhuman executions for heresy took place,* whicii 
continue an indelible disgrace in our history, to a 
much later period than the repeal of it. Tl)ese 
circumstances canilotl fail to show that the legis- 
lative authority of the Commons was still in a 
very imperfect state. 

The alteration in the structure of the upper 
house of Parliament, which, about this time, be- 
gan to take jjlace by the introduction of Peers by 
patent, who did not hold by barony of the Crown, 
is a chang-c that must have arisen out of the in- 
(Teasing diftiision of .property ; such a- cause 
would naturally not be confined in its effects to 
th(i superior orders alone, the middle classes of 
society were also increasing in number, and im- 
proving in circumstances : and hence resulted a 
growing importance to their representatives, to- 

* Cctton’;i Abridgment, 6 Richard 11 . No. 52. The re- 
pealing act was never printed. 

f Ruff“hcad, ut supra, in text. The law first mentioned is 
said to have been obtained, and kept in force aftir the repre- 
sentation against It, ‘ Ijy the Bisliop of London, at the time 
also ChancelFor. 
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gethef vyiLli' a fouinlatiou and iiieans for popular 
agency. 

/ f . 

Although these changes are plainly discernible^ 
their consequences were not yet iipei>ed into 
force and eflcct ; for the Conitnons, when they 
exceeded their province by petitioning against 
excesses in the King’s household, were cliecked, 
and His Majesty being much offended with the 
presumption, the House was so sensible of the 
error, that they speedily retraited their proceed* 
legs, and gave up the mover of, it to summary 
punishment 

The House Still found it necessary to have 
tlie assistance of deputations from the .Peers, to 
direct and instruct them in their proceedings ; 
this aid they requested, on account of the great 
dijfleuhy of their charge, mid the wcahness of their 
^owers ~\-. In the first Parliament of Richard II. 
thirteen spiritual and temporal Lords were ap- 
pointeil fur this purpose ; of these the majority 
were actual counsellors- of state, and, the others, 

.* Mr. H:i\cy, the [ierson impljcated in tltis affair, has been 
Mipposed a meuibcr ot the Commons, but be appears to have 
been* clergyman; .Mi. Carte s?}s, an ageot of the Earl Mar- 
slutl’s, aud prob.ibly one of that class of jjcrsons employed by 
the Nobles to biing ihe Commons into their designs. See also 
Mr. Christia'..’.s note in Blackstone’s Commentaries, vbl. i. 

P- C"?- 

f Rulfhc.,il’s Preface to Statutes, 
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most probably, closely Connected witli the Cdnrt. 
It appears, indeed, that the Kin’g allowed only 
•.vuch as he chose, to be ai>pointed for that sct vice 
This was usually the lirst proceeding after the 
declaration of the purposes of the Parliament wa% 
niade by thC Chancellor or Steward of the House- 
hold ; and it is not imfrcquently found, that in 
the most difficult parts of the charge, *as with 
regard. to advice -respecting w'ar or peace, and 
other matters, they reported, after consideration, 
that they were unable to advise* and referred the 
b'iisinessi in question to the King and Council. 
It is not, therefore, very apparent, what advan- 
tjige the Commons did really derive from the 
presence of this committee of Peers. As to the 
matters formally announced for their considera- 
tion, it may not be improbable, that the Barons 
sometimes favoured such nugatory results, in 
order that affairs might be left to be determined 
by the Ring’s Council ; and it is not otherwise 
than consistent with the known relative situatiofis 
©F the parties to suppose, that the Commons 
were influenced as often as it suited the jjurposes 
of the Peers, i-n the objects of many of their 
petitions. This is, indeed, upon the whole, as 
evident as any such circumstance can be, upon 
grounds ishort of direct proof, whidi is hardly to- 
be expected. , 


* Biady, Tyrrell, 
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The encouragement thitherto *givteh to ^titrons 
in Parliament,' had verjr imith incrrased their' 
nuinhei* ; thfcir Objects, also, , were extended, and, , 
as distributivcjustice was still very iH administered, 
jnany petitions from individuals concerning private 
rights, found their way to ‘Parliament,' and there-' 
by some redress was probably obtained. .This ap- 
pears to'have given rise to a petition of the Com- 
rifons to the King, that a Parliament should be 
held every year, for the redress of delays iit suits, 
£?c. ; but the answer was, ‘‘ It 'shall be as it hath 
been used *.” ' • ’ \ 

In noticing the parliamentary occurrences of 
this, and other early reigns, it is impossible to 
avoid adverting to some proceedings, 'whidh,' as 
they seem tb arise out of the factions and excesses 
of the times, might be ewiBidt^ned unfit to be' 
fairly addneed, either as^ precedents, or tbatifind 
of constitutional occurrence- which may with pro- * 
priety be argued upon? biSt Such a'rule, although 
in general the result of juk principles,"' could not 
be applied strictly in the? prosecution bf-the-objects ' 
of this inquiry. It is the peculiar ch^cteristic, 
and, indeed, the advantage of our Constitution, 
to have been framed upon the ex^rience of many 
ages, and of every kind of political emergency. 
Succeeding generations have, respectively adopted .. 

« I Richard U. Catt. ' 



CPN^T^TUyiON, SJJGtAND. JQS 

Of improved, ihe best parts, of what was before al- 
together neWj -pr ^bpt little tried ; and thus many . 
<i( our great epn^it^tional maxims seem to have, 
arisen from what, in the infancy and unsettled 
times of, the fabric, was innovation. I a,m led 
into this ,Kfiection from what it is impossible to 
overlook,’ in considering the history of this reign, 
namely, ,the ifttle regard, or rather .the total dis- 
regard, paid to the statute of treasons ; for in the 
heavy parliamentary 'judgments produced, under 
Richard II. by; thtf excessive, and factious turbu- 
lence of the time, that law seems to have been, 
intentionally (allhoogli not expressly and formally) 
set aside. 


In the case of the Arfchbishop of York,, and 
other high personages accused, it was declared, 
that the charges against them were to be deter- 
mined by the course of Parliament!^ and not by 
the usual legal manner of proceeding *. Under 
this provision, when assented to by the King, a 
considerable number of persons, of whom Only 
three were Peers, were adjudged to all the pains 
and forfeitures of treason, contrary to the before- 


* In M Richard JI., it van r«oived, “ T/iat all tveigi/tt 
matters in tie same Parliament tvhich shtuld he after meved, touching 
the Peteres of the land, ought to ie“3etermtneel ajul judged, anidis^ 
ttsmd ly'the ^tastt^ ^ the Parlt^ent, and not by the tivill ’IdVty 
the common laws tf the land, used in other nio't courts of 
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mentioDjed statute, which has been so > much ap- 
plauded. The power of dispensing with tlie law 
was claimed, indeed, as a right or franchise of 
Parliament ; .for pretences of some kind were 
never wanting in those ■ times for any ^rpose ; 
but in this case, not only the Statute of treason- 
was laid aside, but there was no evidence or proof 
of the charges adduced * ; and this was manifestly 

* Thfrc is no point in which our modern condition is more 
improved than in th«. important sccufity we enjoy, from the 
regular administration of justice. The trial by jury was of old 
a trial by wi/nesjes alone, which witnesses the jury w^ere; they 
were not sworn to give , a vei'idict according to the evidence 
they should hear in court, but to give it according to their own- 
knowledge, and 'for this purpose they wefe necessarily taken 
from the neighbourheod where the cause arose. During the 
practice of such a custom, the not ’calling evidence before the 
Parliament, may appear the less* extraordinary; they might, 
perhaps, considjr ihcmBclves as an inquest or jury. , ^ , 

The reason for unanimity in a jury, seems difficult to be, in 
all respects, satisfactorily shown; it has been supposed, that 
it might tend to prevent the effects of resentment to which a 
part of the jury might be exposed from the Crown or powerful 
individuals., and in early times, such policy might be Intelli- 
gible. Lord Lyttelton &ays, It is eatier to see the necessity 
of a jury’s being unanimous, when summoned as tosttiessts^ 
than as judges to determine upon evidence given by others.** 
This unanimity required of old, under vciy different circumr 
stances, seems to have been accidentally retained. 

Ic is little noticed how and when, the inestimable addition of 

vk'4 iwfr’* evuitnee upon oaik in court, on hoik sides, was 
obtained in our trials* Thhws^ not effec^ally prat^tised 'Until 
the time of Edward VL tmd his autccssor ; and it gained 
ipunense advance to the fiubject^iSirewV 
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the act of a faction in power, exercising vengeance 
on their ^)olitical exponents. Their measures 
created a general atid ]ust alarm, which they*found 
it advisable in some degree to soothe j and lest 
such violent, cruel, and illegal measures should -be 
retaliated upon themselves* it was declared in 
Parliament, that what had been done, should nut 
be drawninto precedent thereafter, and the judges 
were rostr^iined from adjudging other acts to be 
treason, than such jis were so before according to 
law *. 

By the example of such extraordinary inter- 
positions, it would seem that a particular ‘‘ law 
and usage in Parliament” has been established : — 
not indeed copying the violent and unjustifiable 
parts of the transactions just mentioned, but 
moderating and, reserving an extraordinary re- 
course upon new and high occasions, unfit, from 
their , national importance, to be judged by ge- 
nVal regulations, arid wisely reserved for , remedy, 
to a jurisdiction where it is most likely to be suit- 
ably and effectually applied. 

During 4he turbulent and factious times of 
Richard II. the Commons, being made the in- 

* It U to be noticed in the proceedings here alluded to, that 
these, judidal sentences were pronounced in the presence, and, 
therefore, with- the presumed concurrence of the King, which 
it is. suj^osed was necessary to giv.# them validity, — Carte, < 
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strum^ts of all the parlies which successively 
agitated the state, came very naturally to assume- 
and aetjuire an increase of Weight and import-* 
ance. Being, alternately employed by the leaders 
of the parlies of the nobles, and by the Court ; 
their petitions were easily procured either for the 
support of prerogative, or for the reduction of 
it,' even in matters affecting the domestic esta- 
blishment of the Prince*. In those, times, this 
was much less a. legitimate b^ect of control by 
Parliament than now ; and upon one occasion, 
the Comrnons were carried so far into a forgetful- 
ness of their situation, and evfen iqto mistatc- 
ments of^ facts, that they asked for accounts 
which had never before been submitted to their 
inspection -j*, and they subjected themselves, to 
being accused of stating what was untrue, and 
seems proved, to be so . In their interference with 
the household, they found themselves so much 
in the wrong, as to ^ee it expedient to make a 
very humble submission, as hath been already 
mentioned 

That the Parliaments, .in this reign, acted, 

generally, under influence, is sufficiently apparent 

' # ' ' ' 

* Cott. Ab. pp. 338 and 342, and Preface. 

f and Tyrrell. '* J Cotton’s Abridgment. 

§ They had complained 'of the expenses of the King’s 
hoiise^ find of too great a resort of bishops and ladin in the 
"Court. — Ccitofi*: Abridgment ^ p. 361. 
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^rom the accounts of our historians. Whether 
the influence was ^xerted iri the proceedings fbr 
the elections of that body, or us^ on its as- 
sembly, to determine the conduct' of the mem- 
bers, is not very material, as its existence and 
operation were manifest * : The proceedings in the 
end of this reign, against the Kitig, evinoe raither 
a command than an influence over the Commons, 
by a confederacy of , great men among the Peers : in 
that assembly only* one person, Merks/ Bishop of 
Carlisle, had courage to lift his voice in favour 
of his Sovereign, undoubtedly injured in the 
highest, although he had erred only in a venial 
degree -I". The Commons in' this Parliament bad 
been changed,' but the Peers summoned to it, 
were, except one, the same individual forty- 
, nine persons, who had before gone every length 
with the King, yet, on this occasion, deserted 
him, and, in fact, deposed him. Transactions 
of this kind, however, ITecame common in the 
suc^eding times. 

It was charged against this Prince, that he had 
caused the sheriffs to return knights of the shires, 
named by himself, and without elections. It is im- 

* Preface; to Cotton’s Abridgment, p. 26. Carte, vol. if. 
PP- S77» ,58^. .Tyrrell, voU v, pp. 936, 959, 966, 979, 
Rapin. Hume. 

t This prelate was, by an immediate order of the usurper^ 
seized and imprisoned by the Earl Marshal. — C*;r/r. 

o 3 
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possible to conceive that such a measure should 
be attempted, without atUiching a corresponding 
degree of consequence to t^ic functions of the 
persons tp’ be* returned ; yet the Commons were, 
notwithstanding, in various respects, but little 
advanced id consideration ; it appears, that on 
the. mpeting .of Parliament, they v/aifed to be 
ca//ed in by the. Lord. Steward, .who took their 
names from the returns, and the . h^id the 
power of discharging those whom 'Ite chose to 
excuse, and ordered others to be elected in their 
room *. But the circurnstahee which particularly 
marks real weigiit and importance, namely, an 
effective participation in the legislative power, ap- 
pears still to have been vvanting» In addition to 
what has been already noticed in this f^pect, we 
find, that several of the acts of the seventeenth of 
this reign were passed without the iis.'icnt .qf the 
Commons -f-, ■ arid of* this no notice seems to 
have been taken by them . 

.• Elsynge, Cotton’s Abridgrnent. 

f Cotton's Abridgment, apd G.urdon on Parliaments. 

i The tsseutlal form of, an Act of P?rliannent, accordingfcto 
Sir E. Cokf. is said to require, that it be declared to be enacted 
by the King, Lords,, and Commons,' specifically, or by such 
general terms as’ may be presumed to imply the sanction of 
these three pafts of the Legislature; but if oply two of the 
authoiities are narned, it would preclude a supposition pf the 
, third being included, and wquid affect the validity of the act. 
This stems a very proper ruic, notwithstanding an important 
remark upon its possible conscqueuces, in a Report to Parlia- 
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. By the accession of Henry IV. the means of far- 
ther advancement in political weight .we4e afforded 
to the House of Coihmons. The general circum- 
stances of the age were improving, and by the ex- 
pansion of comiperce, the benefits of property 
had been extended. The diffusion of gefteral know- 
ledge was indeed still,, retarded, until the invention 

ment upon the Public Records, in winch an instance is produced, 
wliere a law, passed with every necessary .formality, might, 
by the application of Sjr Edward Coke’s rule, be . invalidated. 
It seems, however, impossible for Judges to guard against any 
such irregularity as appears iit that case, which, it is to be 
hoped, is a singular one. It Is the Act of i Edward VI. c. 5, 
prohibiting the .sending of horses out *of the kingdom without 
license ; it appears in the printed Statutes, and in die original 
rpll, to be enacted by the King apd the Commons only, yet, 
according to the Lords’ Journals, it had clearly the proper as- 
sent of that House.-^l?e/>^r/ on the State of the Records^ hy the 
Right Hon. Geoige Rose^ prbited hy order of the }knie of Commons^ 
tSoo,, p. 45- • 

The two Acts to which I have befpre adverted, as passed 
without consent of the Cpmoqpps, appear, in the printed 
Statutes, to have had such consent as was usual at the rime ; 
and the others, in the seventeenth of Richard II. are said, in 
the Statute Book, to be ordained by the King by the assent of 
his Parliament. Such penning, or printing, according to 
Sir E. Coke’s rule, would be conclusive as to their authority, 
unless jieihaps it were specially questioned. But the cir- 
cumstance to which my observation particularly points, is, 
that these laws were passed and put in force at the rime, not- 
withstanding the consent of the Commons was known to tlj« 
w'hole Parliament to be wanting.— It does not appear what 
terms of enactment Sir E. Coke would admit to be valid in 
times when no Commons existed as legislators. 

• o 4 



'200, rilSTORlCAL REFLECTIONS '6 n THE 

“ of printing shpulcl come into use ; but an dmelio- 
ratibn of the condition of th^ lower orders is now 
discernible. There had been a petition in Parlia- 
ment during the reign of Richard II. tending to 
check the means of improvement by-^ education, 
which it is thereby evident was coming into prac- 
tice'; t’re ungenerous attempt was frustrated by 
the negative of the Crown*; and thus the ad- 
vantages ()f edudation, and insirnction in the 
more useful arts, were secured for the general 
' good, 

t. ' ' ' , ■ 

111 this reign, also, .a j)eriod Opens, during 
which, by the unhafjpy contentions ' for the 
Crown,, tlie Commons House felt additional im- 
portance attaching to them, from the natural in- 
ducement which every competitor found, to for- 
\tify his pfetdh.sions by the expressed or implied 
ac(juiescence of that body.- 

The 'Irregular consequences of an undue suc^ 
cession to the Crown began ' to operate early in 
the usurpation of the House of Lancaster. 

* This petition was in the fifteenth of Richard II. ** That 
no villain of any iiisihop, or other religious persons, do pur- 
any Undb, upon .pain of forfeiting, the same to the King, 
aiid that 'n4> vill:»ines put their children in school.** An- 
S‘vtr: “ The King will thereof bcadvisedd' — Cotton* s 

' Thtre was also nnoihcr' against advantages allowed to 
villjiiis in iucorpora'.ed towns. 
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Henry IV". knowing well the iqsjifficienqy of his 
title was obliged to be very t^der and conde- 
scending in hkconfliict with the Commons* * * § in or- 
iler.to obtain the supplies he was io want of. He 
yielded,' or held out the appearance of consenting 
to tHcir repi'esentations in regard to his household 
and .privy 'council -J*. The value of pojnls thus 
gained, 'Seeqxs' to have been felt and improved 
to fartlier advantage J . offence was taken that 
the , King should be made ac^quainted with the 
proceedings among the Commons relative to a 
subsidy, and hence it was claimed, that no part 
of them should be imparted to the King but by 
their Speaker In transactions of this nature, 
changes once effected, become precedents, and 
precedents repeated,, grow into customs. An at- 
tempt was made to gain a delay in. granting the 
supplies until the King had gives his answers to 
their petitions ; yet, although he saw the policy 
of granting some things, he appears upon this 
and other occasions, aware of the imprudence of 
conceding all that might be. desired. The Com- 
. mons, indeed, asked many things, as by custom 
and right, to which' they were not, in fact, so 
entitled. I’his was one of them, and they were 

* Sir Robert Cotton (Posthuma, p. a8) say* of Henry IV. 

“ Now sncceedeth a man that first studied a popular party, ai 
needing all to support lii» titles.” 

f Carte. • RtifFhead, Preface to Statutes* 

§ Cotton’s Abiidgment. 
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informed of their mis-rStatement of Lhe practice, 
which the.King^did not choose to have altered*. 
-The House, in points of privjilege, was in a state 
, of, dependence : it claimed franchi^s, but could 
not of itself vindicate the right to them. Upon 
the suggestion of an undue return for the county 
of Rutland in this reign, the course pursued was 
as before, a rejjresentation to the .Crown, praying, 
that Ifhe Lords rnight he ordered to ^examine the 
(Hffair, and punish the default \f found and a 

person not chosen having been returned, the 
sheriff, ' after amending the return, was discharged 
from his office, committerl, and adjudged to fine 
and ranspn at the King’s pleasure. This hap- 
|jened in tiic year before the first act that pre- 
scribed any specific regulations for elections, and 
appears to have been one of the ^ecies of , undue 
proceedings , which that statute (the seventh of 
Henry IV. .c. 1 5) . is particularly calculated- to 
prevent. This act requires more than common 
attention ; it contains two provisions of very dif- 
ferent tendencies; one of them clearly sanctions 
a degree of looseness in the elective franchise for 
counties, which forms the foundation of a main 
point of popular argument with the reformers of 
the present day. This innovation was not prac- 
tised long, before it was felt to be repugnant to 

* Cotton’s Abridgment* 

t- Cartt, '^lanvills’s Election Eepohs. 
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the prmciples of election then' understood, and was 
remedied accordingly. The * otKer remarkable 
clause has been foiled a salutary regulation ^against 
undue and fabricated returns, and^ is continued, 
nearly in the original terras, in the concluding 
part of the.wrils td the sheriffs at this day *. 

The ancient county-courts seem to have exer- 
cised a jurisdiction of the liighest dignity, and 
most extensive adtjiority. There were, of course, 
various courts under these supreme tribunals, and 
each was attended by different descriptions . of 
suitors '1“'^ qualified for their respective functions ; 
those of the connty -court were composed of per- 
• sons of the highest general description, namely, 
the great tenants in capite. But when the Con- 
queror severed the ecclesiastical from the civil ju- 
risdictions, that court began to decljne in dignity 
and all its consequences-: and the change con- 

* 'Ei eUciio)itm tuam in plena comitatu tuo factam dzstincte 
et aperte^ See the Statute. There has been for long 

tioDC a very prevalent kind of fashion (it T may so use the 
term), to extol certain old measures and regulations, as the 
effects of singular penetration and provident sagacity in our 
unersfors. We are somehow pleased on these occasions only 
to remerr/uer what happeiis to suit the present times, forgetting 
that which does not. Our ancestors^ is a term of larj^r im/iort i 
and any indiscriminate praise bestowed on them for time parts 
^ their institutions only which more mature experience retainS| 
geems not founded upon a just view of their various actious^ 

f Bibliotheca Politica# 
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timied gradualfy to increase, as the course of the 
afFairS originally transacted ii? the county-courts 
'h’as diverted into different chiinnels. 

When the tenures in capiie came to be so much 
divided, that the holders of the smaller parcels 
of them, could neither conveniently nor fitly be 
sumThoned to attend tfie national assembly, to- 
gether with the more, ancient and larger tenants, 
the choice or appointment of those who were to 
ippear as representatives for this body was na- 
turally to take place in a meeting of the same de- 
scription of persons ; and this most obviously was 
the county-court. There is no' reason to suppose 
this order of men either very numerous, or their 
possessions as yet very small in the reign of Ed- 
ward I. But from that time to the accession of 
Henry IV. property, from the natural course of 
things, must have flowed into many more hands, 
and the numerical majority of suitors at the 
county-courts was probably composed of small 
proprietors. Hence arose a decline in the re- 
spectability of the attendance ; for although of 
old, none owed suit and service there but tenants 
in chief of the Crowii, and all others, holding of 
mesne lords, owed suit at the court of their 
, lords ; yet whpii the business in the county- 
. courts was, reduced to inatters of little conse- 
.r (jVRnce, and the complexion of. the suitors was 
'- ifnutdi changed, the better class became ncgligept 
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in their personal attendance *, they sent proxies^ 
These were freeholders under theiD, and by rea- 
son of a thin appearance of the proper ^itors,, 
they occasionally performed the services of that 
superior order, whose duties and* franchises in 
the county-courts came thus into the hands of 
inferior and more numerous classes of men. This 
innovation increaseid and in the time of Henry 
IV, seems to have extended to voting for the 
knights for Parliament. The new attendants at 
the county-courts are said to hav’t been favourable 
to the usurpation, and Henry soon after .con- 
firmed the practice which he found useful in his 
government. He caused it to be enacted, tliat 
the elections should be made by all . who might I e 
present at the county-court next after the delivery 
of the ivrit to the sheriff', as will be seen by the 
act. In elections so conducted, arose the disor- 
ders, of which the Commons afterw^ards stated 
their complaint utider- Henry VI, an.d which fur- 
nished the grounds for ihe restriction and qualifi- 
cation then adopted at their suggestion. 

It is to be remarked of the statute of Henry IV, 
that it differs iu very essential respects from the 

* Carte, vol. ir. p 609. 

f Kume> vol. lii. p. Sheriffs were also bribed by the 

Iw^ior orders of the suitoi^ar the county “Courts, not to sunn- 
.rOontbem, biM fhe lower cteaises, whereby these were drreca 
to attendance thepe? and became parties in the clectipns of 
knights.— 
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i 

petition which occasione4 it ; but this was not tm- 
usual*.. The ‘notable claim of the Commons, 
■ that no part of their petitiops should be altered 
when granted, did not take place until the follow- 
ing reign ; all that was asked of Henry IV. was, 
that certain of the Commons should be piesent at 
tile engrossing of the Parliament roll-|r, but this 
did not ‘prevent the alteration in quesition, which 
deserves particular attcntionw 

It 

The petition relative to elections was as follows : 
“ Item pur ce que les yisguntz retornent chivalers 
du countees pur venir au Parlament nounduement 
esluz, quc ordeine soit, que en toutes tielz briefs 
que.isseront desore hors de la chauncelJarie direct 
as yiscountz pur tielz chivalers estlire pqr. venir 
au Parlament, soit coutinuiz, que procla|nation 
soit fait en toj,ites les villes marches du countee 
du jour et leiu ou les ditz chivalers serront eslutz 
XV jours devant le jour, de election, au Jin q%i6 
les sufficimitz persones {nkabitantz en le dit countee 
y puissent eslre pur ftiire election susdit in due 
•manere, et qu’ les dit2 viscpuntz qu’ ore soiit et 
qu’ pur le temps serront soient serements, a se 
tenur, et executer sanz fraud oii affection de 
nulluy 

• KufThrad, Preface to Statutes, , 

•f Ibid, and Cottbn’s Abridgment- 

} Prynne, Brev. Part. Red. p. i8j,'exRot. Pari. 7, 6 H. IV.- 

«. 8j, ; 
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No answer *is inentioned in the authority, of 
in Cotton’s Abridgment of the ’Records, but 
the act is clearly thes proceeding tfpon it, «nd is 
as follows : 

» 

Item, Our Lord the King, at the grievous 
complaint of his Commons in this present Par- 
liament,, of the undue election of the knights of 
counties for the Parliament, which be sometime 
made of affection, of' sheriffs, and otherwise 
against the form of the writs directed to the 
sheriff, to the great slander of the counties, and 
hindrance of the business of the commonalty in 
the said county ; our Sovereign Lord the King, 
willing therein to provide remedy, by the assent 
of the Lords Spiritual and Temporal, and the Com- 
mons in this present Parliament assembled, hath 
ordained and evStablished, That henceforth 

the elections of such knights shall be made in 
the form • as followeth ; • (that is to say) at the 
next county to be holden after the delivery of the 
writ of the Parliament, proclamation shall be 
made in the full county of the day and place of 
the Parliament, and that all they that be there 
present^ as tvefll suitors duly summoned for the 
same cause, as other, shall attend to the election 
of the knights for the Parliament, and then in 
the full county they shall proceed to the election 
freely and indifferently, notwithstanding any re- 
<iuest or commandment to the contrary ; and 
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after ^hat thqy be chosen, the.nainas of the per- 
sons so chosen* (be they present or absent) shall 
bn written in an indenture uhder the seals of all 
them that did choo,se them, and tacked to the 
sajne writ of 'the Parliament, which indenture, 
so sealed and tacked, shall be holdcn for the she- 
riff’s ‘return of the said writ, toueliing the 
knights' of ,the, shires. And in the writs of 
the Parliament to be made hereafter, this clause 
shall be put : ‘ Et eleciionem tnain in pleno co- 
‘ mitatu tuo factam distinote et aperte sub sigillo 
‘tyo*et sigillis corum qui elect ioni illj inter- 
‘ fuerint nobis in Cancellaria nostra ad diem et 
‘ locum in brevi conteutos certifices indilatc ” 

The petition is in substance : , As sheriffs have 
returned knights of shires for Parliament, not 
duly elected, that it be ordained, that in all writs 
to be issueef henceforward , to sheriffs for such 
elections, it be provided, that proclamation be 
made in all market-towns of the county, 
days hffore the day of election, stating the day 
and place where the said knights will be chosen, 
in order that snfficierU persons, inhabitants in the 
county^ may be able to he present to make the said 
election in a due manner, and that all sheriffs be 
in future sworn to observe and execute tins with- 
out fraud or affection of any one. 


* Statutes at large, 7 H. iV.c. 15. 
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*r}ie point to be effected was, that sufficient 
persons should Wutle the elections ; and for that 
purpose, that no deftion shodld be'made wthout 
a certain previous public notice, ^ which would 
enable persons of that description to attend*. 
The act, however, directs the election to take 
place at the next counUf^court after the delivery 
of the wit. It not only does not direct notice' 
to be given, but orders a course of proceeding, 
which, in many cases, must have absolutely pre- 
vented any notice being had, but by such persons 
as might before be sunjmoned, or, perhaps for 
the purpose be otherwise brought to the place. 
Instead of securing the franchise of election to 
sufficient persons^ it expressly puts it in the power 
of every person who might be at the county- 
court to vote. The only abuse it guards against, 
is that^ a clandestine retufn ; but could be 
of no benefit while" the ejection might be made 
by perrons nnqualided, uimtititled, and according 
to the plain, but very comprehensive expression 
in the petition, inss0^itnt. 

It was thus, that for*%e purpose of supporting 
an illeg^imate possessor of the crown, an inno> 
vatienv’^'wbich he found favourable to his vie^s, 
vyafr^atURctioned and confirmed, contrary to the 

t 

* It seeatf strange that the precaution of previous notice 
■beuld not have been enfor^ until the present reigii.-~^ee 2$ 
///. f . 84. 


r 
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declared sense qf the Commons ; but it was not 
suffered to remain long*. 4Jenry IV. was a 
Prince of good political talents^ ^nd continued 
that r^ulatipn. His son and successor, a 
shining example of admirable carriage, guided in 
a high (jegree by manly and generous feelings pe> 
culiarly suited to his station, filled the throne, 
during a short reign, not only with . pqpukr, but 
with universal applause ; an4^ during that time, this 
matter continued without altemtion ; but after 
the succession o'f Henry VI. in infancy, the de- 
viation from the old practice in elections, was re- 
presented by the Commons, and their petitiou 
on that occasion was completely adopted, ad 
verbum," for the act which was passed on the 
subject. This happened in the eighth of that 
reign, when the evils of the great number 
of electors ^f small property, ivhicb had been 
introduced, were complained of in a petition, of 
which the following Jis a free, but, 1 liope, 
not an incorrect translation : The Commons 

in this Pdiliament pray, that as tlie dections 

* Thn-e was an act made upop a petition of the Commons 
in the eleventh of Henry lY. intposuig a penalty on liheriifs 
not observing the preceding statute generally: but it can only 
be considered as an additional pan oftbe pehey aaioptnd iqr 
that Prince to confirm the undue system. There are, indeed, 
expressions In the petition, referring to ancient usage of elec* 
tions, not otherwise to be found, and which can, of themselves, 
establish nothing against the weUpknowp privilege of froebolikre 
e>lb^ to vote for knigjiU shires. j 
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6f 'knights of shj?^ jiave in seyeral’ counties 
been beretofbrfe'made by too gfeat and excessive 
■ft number of tht^f* ihtiabltanls, ' tiie” greater part 
of whoiii have bfeen person^ of small or no pro- 
perty/'^ut pfetendihg to tiaVe as good votes for 
the eteciibna as ..tiie- most notable knights atld 
esquires, whereby mofders, riots, . affriiyy, and 
discord w^t'l>e'*‘occasione'd among gentlemen and' 
othersV^f fein^y be not provided against 
them ; ‘may it jileaee ydiir Majesty to consider 
Ihe prcmisfes, and to ordain,' by authority of this 
Parliament, that the elections knights of 
shires 'in your r^lm Of England, be iienccfor-’ 
Ward itiade in every coimty by people dwelling 
thOreiri, htivliig sevefa'lly freeholds to' the value 
of forty snilltngs, kf the least, clear after all de- 
ductions ;• and • thfir tlidse" to', be chosen, be in- 
habitaats of the counties respecti\^ly, having^ 
tbe greatest number of votes as aforesaid, and 
be returned by the shwiffs, by indentures be- 
tween ‘‘thkiii ’ and the electors, sealed. 'And 
tfikf the sheriffs bare power to examine every' 
elector upon oath,^ l^ow, . ni^ich he may spend 
by the year; and. that if any sheriff’ retttra 
knights to the Parliament contrary to the ordi- 
nance, the jbstices of assize may have authority’ 
to judge of it, and uppn due conviction of any 
one,, to pass sentence for a, fine of one hundred 
pounds to the King, and imprisonment for one 
year. And that no knight, returibed eontrary (o 
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this ordinshK^V shall lie eiititl«d i)E> receive hiv 
wages. Provided always, .person who 

cannot spend forty ^hifiings. by ihi^ year -as afure- 
*^«aid, be irt^, any manner an .'elector, of. the 
knights for the Parliament; and that in all 
writs issued henceforward '"lo 'ieherililfl' for such 
elections, notice be taken of these provisions 

The answer was, .Lat it iS’ done-, as desired iy 
the petition." ■'!And'''dncprd^ petition was 

made (mutatis mutandis) the act of' the eighth 
of Henry VI. a 7j anno i42Q. By this, the 
■ right of election ‘was rescued from the temporary 
innovation that had been permitted,' and, by the 
qualification prescribed, was secured to the de- 
scription of persons considered fit. for .the trust. 

Such is the histbry, of the Qualification .^ct -f-. 
The outcry raised against it, is known to all - who 
have read mneb of what has been published oti 

' ' ’ A.. • 

^ Vryr\i\t, »t siipm, cx Rot. Hen. VL 39 . . 

f It would hardly he SMpposedp.^hat this framed on the 
express petition of the Commons, to remedy the bad effects of 
ap Ii^iovatiori in elections, should be considered as it has been, 
by ^mc persons more eagvr for any chatige^. than mindful of 
the true ' ciViiiimstanccs before them. .has^.heeu asserted, 
that no legal Parliament has sat since the passing of this act ! 
^(Sir G. Q^'.PmuTs ,vaji *semiiic Letter of the btl of pecember 
I yfia, to the C in Collection of Papers on Far^ 

Uttatetttdtry Mtfotmj) 1 dq.not n^ean that Sir G. Paul niakea 
this assertion, for, fn adverting to it, he controverts iu 
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'pnrlhmentary reform. It is made a subject; of 
complaint principal^ by .those who contend for 
universal suffrago ^ot I will flot remark, farther 
-upoii these drcumstattces in ^hitt (dace, than by 
saying that the facts of the transaction lead dis* 
tinctly'' tortft contrary' eondiusion, nswnely, that 
the principles ef>f representation and election in 
those days, were dearly against an indiscriminate 
franchise, and afford, evident proof of a qua! id- 
eation by proper^ .bdng^oonsideired a true test of 
the right. •' ><, , r>. 

i * , 

There had been a very severe law to enforce 
the due execution of the tenoiir of parliamentary 
Writs by tile sheriffs, who, it seems, were, in 
those days, the principai, if not the sole offen- 
ders ; and the point to be guarded against was, 
misconduct on their , whose power and du- 
ties were then very great, and infinitely more 
connected witli, and under the control of, the 
Crown than now. But although the person.il 
and pecuniary penalties were very heavy, they did 
not effectually prevent all abuses *. 

j There was no law in that time respecting the 
elections for cities and boroughs excepting one, 

* The Act here alluded to is that of 1 1 Henry IV. c. i. which 
onntains the first specific penalty on the malversation nf sheriff; 
ill elections. According to Rapin, the King conseoted to u 
rrlucranti}, 

P 3 
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Whereby both the electors and ^ elected were bs to 
residents in the respective towns. Jc was thus 
that the regulations stood) for counties and 
towns, at the period when we begin to have 
some authentic information of tliB manper of 
elections, and the number of plectots.-; '• 

' It has been seen, that for the purpose of assess- 
ing an aid, otherwise thsui'What w^s due by t{ie 
feudal stipulations, the King;^ according to thp 
Charter of John, waS to cause 'hia-sh^fis to' sum- 
mon, generally, all the smaller tenants who held of 
him in chief, and whan these became numerous, 
and of small ijnssessions) they sent representatives. 
While the passing of taxes was the only purpose of 
their appearance, and before the numbers* of those 
who chose them were either very great, or their 
condition in hfe very low, it will naturally bo sup- 
posed, that there was the less occasion for rego- 
latians concerning the choice ; hut when the du- 
ties were cidaiged, and the due discharge pf thent 
became impuitant ; when these deputies were ad- 
mitted piirti'^ in the. Legislature, -Sriid when, at 
the same time, the condition of ma.ny of the 
electors h.ul sunk below its original level, and 
new persons, not before entitled to the rights of 
election, had .'been admitted into the county- 
conrts, it w'ould be obviously desirable, in evwy 
point of view, to obtain the attendance of the 
most competent persons. Hence lavvs were 
frumod to regulate the elections, and as it is im- 
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possible for low and ignorant p^eople to ctisorintiv 
mte and select men competent to* high and ar- 
duoua truste, it wa^ wise to restrain the, inters 
ferenceof those who had not intelligence sufH-* 
dent tQi direct their saffrages to persons of cap 3 > 
cities adequate to t^e .duties. at first; 

the exigencies of the Crown made it expedient to 
call upon towns for uontribudons 'in aid of the 
public service, the Kite’s justices and other ofH> 
cers went round to adjust.' the assessments ; and 
in efleclin^ this, they doubtless communicated 
with the most respectable persons in the towns ; 
afterwvds, 'writs were sent to mayors, and the 
head officers of oorpocations ; and where there 
were no inooqxnations, to the stewards or bailiffs 
of the lords of the towns. The chief persons 
of the places were always the returning officers ; 
«»d if ever there were an age, and^a structure of 
Bociety, where, under a want of direct evidence, the 
general circumstances of men could lead to a safe 
conclusion, whether the superior, or the lower 
orders, were likely to preponderate in any insti- 
tution of knportanoe, it was the feudal period ; 
for the clear predominant tendencies of its con- 
stitution were all peculiarly in favour of the 
higher orders. Upon the best consideration, 
therefore, of the circumstances of the age, con- 
firmed (aS will be seen) by the first returns that 
afford information on the subject, theie is suffi- 
cient reason to be satisfied that the earliest elcc. 

* P 4 
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tions for towns were made by the supe'ridr orders 
oi their inhabitants *. Dr. Brady indeed- assures 
us, th^t in addition to the returns mention^ by 
him, and which will be founi here, many others 
are extant, which show it, and even in places 
\^here, , since the reign of James I, popular 
elections have sometimes prevailed f ; , the con- 
elusion is besides corrolwiated by the circumstance 
that>the elections for towns, were saot made the 
subject of regulatiodi about the i same timd as 
Utose for counties,; . because it cannot ;be supi - 
posed tliat the county franchise should alone be 
regulated, and restricted to persons of, superior 
cousicleration, if, al; the .sapie time, members 
could be returned from towns by the meaiver class 
of' inhabitants.' , ■! 

Of these and of county elections I shall pro^ 
ceeil to give some examples from the lime of 
Edward I, to the end of Henry VI. In the 
early part of this period, veiy little information 
;^ms to be afixjrded by, the few> returns, that ar;e 
found ; in '.he fifteenth of Edward II. there is '' 
s return from Lincoln, which states the election 
to have been made by the mayor and • common- 

. ^ Thiii opinion is matwially strengthened \>y the little that 
is^jjiade onr against U by Mr, Tyrrell, the zealous and able op* 
poser of Dr. Brady . — lyrrellf vol. v. of Hist, pp. 140^ 

sot. 

Brady 'Ou Borog^ighsj p. 163.^ '• , 
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dtjr. Under Edwari lUi we find a return* frost 
Soiithamj^an,' bf. ifee mayor, bailiffs, and their' 
fellow-faurgessey; ; from -Scarborough,, by the 
baili^ .and community ' of burgesses t and the 
terms^ */ asuignavirm& et cahstUuimvs,''. are some- 
times a&ei instead of words denoting 'election; 
In the same reign^'' Yarmouth im Norfolk returns 
by the bailiffs 'fuid coaiinuiiity,- by the absent df 
the town ; mid the retnrdi for Derby appears to 
proceed oodhe choioe!t>l*dhs burgesses; In the', 
time of^JRichard it. fbw 'rdiarns seem to remain t’ 
one fi'dm t^^borotfgbnia- prm»rvedj which states 
the same electors asjost mentioned ; and it tap-a 
pears that Shaftesbuty -retuined by the mayor,'' 
constaye/-''1}ailiff, c’sttd -burgesses. -During the 
reigns of the three successive Princes of the 
House of Lancaster, comprising the period from 
tbeyear > find as^follows:* In 

the ei^th' of Henry IV.'^ the ■ dections for the 
county and town of Cambridge - were' both madd 
by the aame- persons, who atie named in the re- 
turn, and -were in number no more than twelve | 
and, for the same Parliament, those for the county 
and town of Huntingdon were made by only 
eight persons, also named in the retumt In the 
eleventh of Henry IV. the return for Reading 
was by the mayor and all the burgesses ; also for 
Wallingford by the mayor and all , the burgesses, 
amounting . together to twelve persons who are 
named. In the eighth of Henry IV. the eleo 



\. 
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tirin (at Bridgenorth- wa» by the bailiffe, ten bur- 
geftses mmed/and tevenrl others.* dn the twelfth, 
the election, for Bristol was^by the otayor, and 
twenty-nine the most ditcreet ecxd miose suffi~ 
eient borgesses, abte named t and for the county 
of Kent, and cities of CantOrbni^ and ftochetter, 
persons named, said to ber summoned for 
thst f>:npose by the shOn^, tnade the elections. 
In the thirteenth, tihe ^siftion fon the town of 
I>rhy was by six btiegdtoto named, and many 
others of the comnnwSit^ «f the said borough. 
But one of thes. nrodt*c;^imdrdi!n!ai 7 returns' to be 
met with in this reign, is for the county of York, 
in the seme year, thereby it appears, that the 
yjectioti was made, by seven attomies/ or proscies, 
of as many lords and great men named* aod upon 
tisia, 1 should not omit to remark,, that Jmr of 
these great persons are to be Ibund in the roll of 
Beers summoned to the same ^u’liainenfti *. 

* The indenture of return runs, Inter Edmundum Sam» 


ford Vic. Ebor. ex qua parte, et 


Wnm. Holgatir, 

Atlornatum 

♦Radi Comrtis Westmore- 
laiid. 

Willm. de Kylliogton, 

Attorn™. 

Lucie Coinit, K^nc. 

iVilInu Hcsham, 

Attorn™. 

♦Petri Domini dc Malo 
Laeq. 

Willm. de B^oir, 

Attorn™. 

* Wilii Domini de Roos. 

Robtum £ueda}«p 

Attorn™. 

♦ Rsuii Baronis de Gray* 
stock. 

Wiltom dc Fo^tcfn, 

Attorn™, 

Alcxandri de Metham, 
Cbivaler. 

Henxy de Preion/ 

Attorn™. 

Henry de Percy, Chi- 
valer. 


Scctatorum Qommuuium annua'im ad Coip. Ebor. de sea se^- 
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In ^ first, of Henty V. it appears by the re- 
turn of ^-.sheriff of Wilts, that* the elections' 
for the knights of that county, together with the 
citieens for New Sarutn, and the burgesses for 
Wllton,^ . Devizes, Malniesbury, 'Marlborough, 
Caine,- aad Old Saruro, srere all niade by twenty* 
six pers<ms th^ein nanlied. In the second of 
this reign, another extraoi'dinary 'retunf occurs 
for the county of York, namely, by the attor- 
nies or proxfiea of reven Lords, and one Lady, 
and all those, persons exc^t thsrde are summoned 
to the same Parliamentas^eers^. In this yeaj^ 

f * ' 

dmani£ i4.sex$epjticnaoaS|.ex pa|rt;e testatui'i qvod, 

Prynnfy Brev* Parh Red^^ ^ 

't'he persons marked arc among those summoned a4 
Peers to the s|rtie Parliament.*— Cb/Wj Ahridgm^^t, 

' f *The iqdecirure of mur^ raaS| Inter W'ill«i» Hariogtov 
Vicotnuem Ebor. un6 paitc, ct 


Eobtum hfaulevefer, 

Attornatum^ 

Henriei ArchiepiscopS 
Ebor. 

Willum Fentotes^ 

Attorn”^. 

^ Radi Coroitis West- 
morland. 

Willum Archer^ 

Attorn*?;. 

f Joins Comitis Mareshalli^ 

Willum Killingtony 

Attorn". 

f Henry Lestrop Chlr. 
Ppmini de Masham* 

Willum Hcbham, 

Attorn". 

^ Petri de Malo Lacu. 

Willum Foston, 

Attorn". 

Alexandri de Alctham^ 

, Chlr. . 

Willum Housom, 

Attorn". 

Robert! Rods. 

Robtum Barry, . , 

,,T 

Attorn*?. 

1 

Margarete, que fuit uxnt 
Henrici Yavasoiwv 
PWr. 

Rpbtum Davison, 

Attbni". 

Henrici Percy, 


Stctatonim Conimiinium ad Com. Ebor. de sex seplimanis iia 
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also, the election for Carlisle was made at the 
same time as tha^ for the county ^of tTuihberland, 
but by difFerjent perebns, wz. the pVayor'/'two 
Wiliffs, and nine citi^n's; wlllie ’the county elec- 
tion was made by • fourteen other 'jifersons, 
all n^med^ Upon, the same occasion the elec- 
tiona for Kent, Canterbury;'' ahd IJochester, 
were made by twelve 'person^' described as the 
four coroners .of the county,' and* ‘eight others,, 
vho seem to have been' 'only a "pSrt bf'lthoke 
who had"t«en present in the counfy^outt. The 
elections to this Parliament for the' several 
towns in Dorsetshire and Somersetshire, that 
then sent members, were by four persons for 
j^ach ; those for the. io>m of Surry, as also for 
the county^ were by nineteen electors for the 
whole } and twenty- four elretors returned for the 
eounty of Sussex and its towns. ' In the fifth of 
tins reign, the election for Bath was made at II- 
chester by foiir citizens. In this and other years 
of this King, the elections for Bedford town 
were by twelve persons; for ‘York city, by four- 

sex septimanas, ex parte alter! testatar, quod, &c.”— 

: J^rev* PujiL Ride, 

. . The penonj roaded arc among those summoned as Peers 
.to the ^me Pal‘(iamc^t.-^oWo»*j Abridgment, To which must Bq 
<ddcdthcArelibi^ap of York, as Cotton gives only ilie roll of 
temporal Peers summoned. 

These are remarkable instances of elections under th« 
innovating statute of Henry }Vf 
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teen ; Hereford city b^. twjelve; Yarmovtli, in 
Noribilt, hy.^ight ; Lynn by twelve - Lincoln by 
twenty anc^ oj^hers ; ' WalHn|fford by seven ; Catn- 
bridge town by jt^rfve; Warwick, county and 
town bj. eleven, and. manjf others. * 

During the long reign .of Henry VI. the elec- 
tions for the places already mentioned, cpntinueil 
in most respects nearly’ the same, except as to 
th^ alterations occasioned, in the forms chiefly, 
by statute, an. 2^, c. 14, of., this King. To 
those specified, may he added, Devonshire and its 
towns then represented, by twenty-nine elec- 
tors * ; Gloucester county and borough f by 
about thirty-one persons ; Chichester by four- 
teen ; Colchester by six; Dunwich by nine arid 
others ; .Ipsjwich by sixteen, and many others; 
Huntingdon by twelve ; Hull by twenty-five ; 
Malden by six ; N.orwich by twenty-seven ; Not- 
tingham by fifteen ; Newcastle upon Tyne by 
thirty-fi^e; Oxford by the mayor, two others, 
and the whole community ; Wycombe by seven ; 
Worceslef by fourteen; Cambridge by eight; 
which is mentioned , in several returns' to be cc- 

* Here no alteration appears, notwithstanding that statute 
secins to imply that the elections for to^ns should be made by 
the citizens and burgesses wiheir respect^e cities' and boroughs. 

f Gloucester was tidt then a dt/i being iiscluded In the 
aee of Worcester. • n . . , . , 
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cordmg tc its custom ; Bristol -by VEtrious nttmberSy 
as ttiirty-four,^ twenty-fivej and twenty -one, and 
there they express the parties to he ftitfeholders in 
the town (and county) of ic^ty shillings and up> 
wards *. 

Such were th^ eledaons of those times ; and 
so they continueid down fcp the seventeenth of 
Ednard IV« beycmd which ^e returns happen 
not Xo be preserved j hpt notice wiH hereafter lie 
taken pf the next that are ascertained* 

Although 1 mean to reserve the consideration 
of the plans of reform that have beep urged> for 
a more advanced stage of these inquiries^ it may 
not he improper here to make some reference to 
that of Sir E- Burdett. Having seen the rise of 
the Commons after the reign pf John, and 
liavingj in order to show somewhat comprehen- 
sively, the progiess of our general political con* 
dition, adverted to many, if not all of the lead- 
ing circumstances atfectlog it, the old prinqiples 
of the representative part of our Parliament may, 
1 presume, Le collected sufficiently to enable us 
to compare and judge, whether what is now 
held forth for popular adoption, is really, as its 
advocates caU it, a recut renoe to thbse laws and 

* These r^turni are cfaieSy to be ibuad b Ptftmtft Brev« 
Farl. Red. 
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that cgnMitictitm, the ^epSsrture .from avhk^ 4ua 
aole ycaiuse:,tf that acxumulaiioa pf evHg 
which wjwwiencfetrg *.*’ u. ^ 

1 • '• * 

The accumalation of evils 4iere assumed, I wffl 
pass by for the present without admitting it. But 
I then 'ask, srt <whflt pefiod it is found that all 
“ hottsekalderSf and others Jtubjek to direet taxa- 
tiotK in auppott tvf the poor^, the ’Church, and the 
State)" waeiuniwrMHy tjrtillled to eleot memhetn 
of Parliament ? i *aA; -kl' w.V»t treign was eadi 
county subdivided according to its taxed popula- 
tion, and «ad\ subdivision required to send one 
represen lative ? I canndt .discover -tlie time, 
when the votes of these 'houseliolders, and others, 
for members Of I^ifHatftent, Avere taken by tliie 
parish -offioers;. And with respect to the duration 
of Parliament, J mast -also ask, what superior 
power the Parliaments in the;fime of* Edward, ftl. 
had above those of Charles I. or .11. or that of 
William and Mary, or that under George I. to 
establish regulations con«oining their being called, 
or any other alteration ? 

■But Sir Frapeis Burdett told the House of 
Ccilrnnftons, that he took both the lam and (Aff 
ponstimtipn for his guid^ in preparii^ the .ineii*; 

* Sir F. BurdefL’s Speech. .See estfact io Appendk. 
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sure he proposed ; and thereby avoiding intri- 
cacies and' impediments which have*' ^p^truotcd 
othei^ in the same purstU, he said’he found 
**' tfie express Constitution''' nay 

iriOre, iiie- /rwe I do not know 

wliat I^Vs are meant here as guides ; they cannot 
well be 'any of ‘the one nundred and thirteen 
which he meHtiOhs, h^'hs'^’tli'ey seem to be the 
stnmhling-blOcks alluded To, ‘ that have misled 
oth^r reformers; and' tli^ '^mber stated, will, I 
believe, comprise all- lhalr'aiiy*'way rC^r to Par- 
liament. The laws, and institution, tbernore, 
which the patriotic Baronet has followed, must 
only be looked tor previouii^to the , reign ; of Ed- 
ward 111. In thig view of the pr^osition, the 
conclusion would he, that the House of Com- 
monft is to revert — td be restored, ta.jti state under 
Edward tl. and before ; becduse, according . to 
Sir F. Burdett, the practice that has obtained 
since the reigns of Edward II. or III. has been 
all deviation. The idea so universally entertahied, 
that our Constitution* -*>•» beeii progressively im~ 
proved, if mis doiStrine be well founded, is a 
inistske* and all the regulations respecting Par- 
liamenfe' roust be cancelled! They are all silly 
concats, not improvements on the system, but 
aborations from it. Let me not, hovrever, risk 


S^chut supra. 
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a misrq)resentation of the Honourable Baronet, 
own words are distinct, and at hand. 
The lawS to which I have adverted, a»d all 
others respecting P:lrliameat, are, according to 
him, all pitiful substitutes for the Constitu- 
tion* P' Such arguntents might be deemed al7 
most too absurd to require serious answers ; but, 
the House of Commons has listened to them, 
and condescended to divide iqion a motion result- 
ing from them. If. the newspapers arc to be be- 
lieved, they are also not unfrequently told that 
they are not the constitutional representatives for 
Parliament ; and how strenuously the same topics 
are disseminated among the people, every person 
may daily observe. What has been advanced 
amounts, indeed, to an assertion so ihcongruous 
and inconsistent in itself, that it might be disre- 
garded as harmless ; but when artfully connected 
with taxation, and with national calamities, when 
inculcated on the heedless multitude, whose pas- 
sions are at the same time insidiously excited, by 
ascribing a supposed accumulation of evils to this 
source, the danger must be .evident and alarming. 
But Sir F. Burdett, in introducing his proposi- 
tions, has noticed some political occurrences of 
a comparatively late date : although, his sweep- 
ing ideas of tlie Constitution might seem to 
make any such late reference rather unnecessary, 

^ Speech ut supra. 

Q 
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yet he states that something was dp^e,at the »ra 
of the Jievolution to the prejudice of. the 5^f5wn, 
and injury of the jCopHitutipn ; he sap that the 
seeds of th,e, rotten, borou^i system were then 
wofully scattered over .the .country. I.t might 
alrnost b'e thought he meant, that a great number 
of the least populous towns,, or old decayed bo- 
roughs, were then empowered to send repres^ut- 
atives ; or that the three branches of the Legis- 
lature had concurred, in sojme improper restrictions 
of the former prerogatives, of the Crown ; , to 
some such meaning, indeed, his observations do 
certainly tend ; and considerable stress seems to 
be laid on a supposed change, either in the con- 
stitution of .parliamentary boroughs,, or in the 
royal prerogative, or both, which is ^scribed to 
that time. After,, denouncing all the laws . re- 
specting Parliament as unconstitutionjil, jt might 
be supposed there were little occasion to open a 
fresh and partial quarrel with the events of so late 
a period, and wliich are, besides, very favourably 
considered, by almost every one, in constitutional 
points of view. But in order to avoid the con- 
fusion into’ which the investigation of these cir- 
cumstances in this place, would lead, I shall re- 
sume the retrospect of the progress of the House 
of Commons to full authority and power, and 
then consider by what new means, at the Revo- 
lution, the Parliament became injuriously atFected. 
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v Tlie ^kst* petition of the Commons that it is 
matei^. to notice with i‘eference to legislation, 
was under Mward II^. and it app^rs, as has been 
already mentioned, t6 hive arisen out of jealousy . 
of the clergy ; being calculated lb obstruct their 
particular influence, rather than to advance a 
right in the Commons to he assentcrs to all laws. 
Under Henry IV. the subject was incidentally ad- 
verted to in an answer from the King to. a peti- 
tion, where it had not beien mentioned *. But 
tinder Henry V. there was" a petition upon this 
subject of a direct and specifle import ; it was as 
follows : , ■ ■ ' 

“ Cure Soverain,’)our humble and trewe leiges 
that ben come for the ComenS of yoUr lond, by 
sCeckyn onto your rigt wissenesse. Tha soo as 
hit hath ev'ere be thair libertie and frfcedom, that 
thair should be no statut, no lawe be made of lassc 
than they yaf thereto thair assent, consideringe 
that the cde“j' of your lond, the whiche that is, 

* “ The Commons qn the third of November pray, that 
for as much as they were not made privie to the judgment 
aforesaid, that no record ' be made to charge, or to make them 
parties thereunto; whereunto the Archbishop of Cj^nterbiiiy, 
by the King’s commandment, answered,' ' that the Common* 
were only petitioners, and tliat all judgments appertain to the 
King, and to the Lords, unless it wer« in statutes, grants, sub- 
sidies, or sitch like, the which order, the King would from that 
time to be observed.”— Ce//. i jFf. IF. «. 8o. 

t Sic ill orig. 
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and evere hath be a membre of your P^lement, 
ben as well assentors as peticioners ; that fib'Thia 
tyme 'forward, by compleynte of tKe Comeni 
of any . mischief, axhinge ’remedie by moiUhe 
of their Spcker for the Comens, other else by pe- 
ticion writen,' that th'er nevere be no lavvis made 
thereuppon and engrosed as statut and lawe, no- 
thcr be addicions, nother by dimunucions, by no 
inaner of termc ne termes, the whiche that sbblde 
chaunge the scrftencc and th.e intente axhed by 
the Speaker moiitlie, or the petieions bifore said, 
yeven iip yn wrytyng by the mancre forsaid, with- 
oute assent of the foresaid Comens, consyder- 
inge, ouic SoverainLord, that it is not in no wyse 
the cuti;nt<! of cure Comens, gif hit be so that 
they axhe y on by spekyng or writy ng too thynges 
or thrt e, or as manye as theym lust, but that ever 
it stonde yu the fredom of your high regalie, to 
graui.te which of thoo that you luste, and to 
wernue * the remanent f 

Tlic assetion in this petition, that the Com- 
mons liao ever been assenters, is not to be taken 
in an uiujualificd sense : it was usual vvith them in 
their jietitions to assume largely, and there are 
many instances on record of their general and par- 
ticular 0)istalemeuts ; in the present case the po- 
sition is contrary to very sufficient evidence, as 

* Deny or refuse. 

f RufFlitad’s frefaqip to Statutes at large. 
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will , have been observed in the course of these 
pages. After tliis time, however,* the privilege 
claimed seems to have settle4 ipto right j yet it 
can hardly be cbnsidjired as effected altogether by 
this petition ; for the claim had be^n long in pre- 
paration i but the answer on this occasion seems 
to have determined a point which before was nei- 
ther sanctioned by uniform practice,' nor ijcknow- 
ledged in any form of record. It was now ac.^ 
ceded to in terms upon wliich I shall forbear to 
remark. The answer to the petiAon was, 

“ The Kyng, of his grace esj)ecial, graunteth 
yat fro hensforth, nothing be enacted to the pe- 
ticions of his Commune, yat be contrarie of hir 
askyng, wharby they shuld be bounde without 
thair assent, savyng alwey to our leige Lord his 
reall prerogatif, to graunt or denye what film lust 
of their peticions and askynges aforesaid 

When an acknowledged effective power, or 
veto, in legislation is intrusted to any number of 
persons, it becomes a matter of no small import- 
ance in the political economy of a state, to regu- 
late the introduction of members into that as- 
sembly. This observation, although pointing 
principally to the electing franchise, will yet in- 
clude another consideration, namely, tlie ap- 
pointment of those permanently intrusted with 


* Ut supra. 

a 3 
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this higli ofiibe. The Crown has certainly en- 
joyed this- important prerogative in all ages since 
the Conquest.; whether ihe title was by barony, by 
tenancy in chief, by writ ofjsutnmons, or by ap- 
-pointment as electors all the original authorities 
have, in' the.'main, emanated from the monarch *. 
With»regard to the representatives for towns, or 
rather the towns that sent representatives, the dis- 
cretion exercised by the sheriflS certainly forms an 
extraordinary anomaly in our constitutional his- 
tory. It is one' of the many proofs that the sys- 
tem has been perfteted by gradual adjustments : 
in the time of Edward IV. this point jseems to 
have verged near to a regulation ; it is said that 
^ the sheriffs, after that reign, acted .regularly in 
issuing writs to all cities and boroughs that bad 
been lately accustomed to send members. There 
is the greater reason to think that the subject 
w'as then better noticed, as it was by Edward IV. ’ 

* It might, perhaps, be questioned at this day, whether the 
King’s writ to a county, or charter to a town, would be com- 
petent authority for the introduction of additional members to 
the Commons House? The best arguments on the subject 
would probably turn upon the ciF^ct of those additions in both 
cases, which have been made by parliamentary authority ; yet 
. if the maxim be true, that the prerogative cannot be abridged, 
but by express terms of an Act of Parliament, necessarily in- 
cluding the direct assent of the Crown ; it would, as I think, 
. be difficult to maintain, that the right had been affected beyond 
the particuhir instances that appear ; for no atgiiine^t by im- 
plication would be good against a right so guarded. 
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that the first privilege of? representation by charter 
was granted * ; befoi'e - this, no clwrter expressed 
any provisjpn to that >d(Fectj the general direc- 
tions in the writs being -the only instruction the 
sheriffs.received, as to causing . returns to be made 
from towns'!'. From this period, till. the twenty- 
ninth of Charles H. the . privilege was conferred 
by the Crown, but not exclusively; for.altbough 
no alteration' in the. number of, represen Uitives 
took place' under Henry VII. yet undqr Henry 
VIII. who exercised as great a siiare- of- power as 
any King of England ever enjoyed; the counties 

' " ■ ' , ! * ^ 

^ The first town iinprivileged by chaffer to send to parlia- 
ment, was Wenk)ck ; the privilege given, is said to be only 
for one representative. How the place returns two, does not 
appear.— P>jr/, 

f This Is .stated only as to pi^ticc; but it may be doubted 
whether xhe discretion, wa^ so soon cohipletdy understood to be 
gone from the, sherilFs, because we find long after, namely, at 
the accession of James I. that in his proclamation concerning 
the choice of the members of his first Parliament, u hich he 
intended as a precedent for&Il succeeding occasions', the sheriffs 
are enjoined not to direct precepts to ancient boroughs hi their 
bounties, that are so farddeayed as not to contain suffitient re- 
sidents to elect or be lawfully elected. As this was not ac- 
companied with any farther instructions, the sheriffs (it would 
seem) might have omitted several according to their discreiion; 
for some there prdbably were th^t might be Taifly considered 
as^ of the description meant by the proclamation. The general 
objections to some Of James’s numerous proclamations, will 
hardly bO'^ifpplied to this, which, indeed, contain^ many ex- 
celfcht diitctions for the Choice of citizens and burgesses* 
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and towns of 'Wales and’ Cheshire sent meihberi 
to the House of Commons by parliamentary autho- 
rity, while the Prince at the same time, -and his suc- 
cessors up to the time menlicVied (of Charles II.), 
have also conferred the privilege by their royal 
grants. Henry exercised the right in a manner 
peculiarly unlimited ; he called members from 
Calais hf France, and from Berwick. 

Under Charles II. the privilege was likewise 
conferred by the King and the Parliartient respec- 
tively ; and it happened on the occasion of the 
charter of Newarfc, which is the last addition to 
the English representation by charter, that the 
right of the Crown to grant that privilege was 
first questioned in the House of Commons ; but 
upon a division, the prerogative was silsUinfed by 
a considerable majority It seems, indeed, al- 

* Blackstone, aud I-ordGlcnbervieon Elections. — It has-been 
supposed tliat the twenty -second article of the Union with 
Scotland, by precluding any addition to the English represent- 
ation, affected consequently this part of the prerogative. 
Tliere is tio direct restriction contained in that instrument upon 
4he number of English Tefiresciitatives, and I think it would 
be difficult to establish any clear inference to that effect, from 
the proceedings attending itadiscussiou.*^£)^«tf’x gf tie 

Union, 

Since the above was written, I have observed that the late 
Mr. Pitt entertained the opiiuoti that the English representation 
“is fe^tricied by theTinion.— in Phi, Apiil 1785. 

The question on the charter of Newark uoderwent consi* 
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ways to have compreheiuled that right ; but con<- 
sidering the power which the Crown ; possesses 
over the nwnber of the oUier branch of farliar- 
ment, it is, perhapsj, better to leave the question 
of representation to the united wisdom of the 
whole Legislature. • > 

The House of Commons alone has,, m some 
instances, restored by its vote, this right, where 
it had been betbre enjoyed and discontinued. In 
the eighteenth and twenty-first ‘of James 1 . II- 
chester, Pontefract, j/^mondesham, Wendover, 
and Marlow, petitioned for that purpose, and 
succeeded. This, as we}l as the similar measures in 
1640, formed part of -the efforts of the faction 
of the Puritans. King James was rather averse 
to that increase of the members, but upon a fa* 
vourable report from sc«ne of the Judges wliose 
opinions he had desired, his objections were 
dropped, and writs were ordered by authority of 
the House. It appears, besides, pretty evidently, 
that these proceedings were more the workings of 
.that great party than the desire of the inhabitants 
.of the respective places. In the case. of the three 
boroughs in the twenty-first of James, it is ex- 
pressly said, that the petitions referred to the 

dcrable discussion by several adjournments in >67^ and 1676, 
yet little tiiat is material can be collected from wbai ii presoryed 
on the subject in Grey’s Debates. 
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House were in the names of the boroughs, .not 
by the actuftl deed of the burgesses' or iniia" 
bitants; aijd .among the argument^ it is urged 
for them, that they at* cpntented to undergo 
;ihe burden df wages to their members, or to 
-choose such as woutd bear their own charges*. 
The ^eat increase to the representation under 
Elizabeth, James I. and Charles I.- was evidently 
. effected by the art, the industry, and at last by 
the overbearing violence of that numerous ' and 
powerful faction, Under Elizabeth it had par- 
tisans in the highest order and power in the 
State, unknown to the Queen, whose favour 
they enjoyed notwithstanding, and whereby some 
of those persons, who were lords of towns, pro- 
cured for them the privilege of sending members 
in the yet coveted views of the sect. 

t 

Upon the accession- of James, the operations 
of the party soon became more obvious in their 
tendency ; but they could not be counteracted ; 
they gained valuable privileges and power to the 
- House of Commons,- and corrected some great 
abuses, but they at last swallowed up the mo- 
narchy for a time *1“. 

• Willis, Not. Pari. 

-f- It is unnecessary to stop to distinguish with precision, 
even if it .were practicable, in what particular respects or pe- 
riods, the Independents agreed with the Puritans, or how many 
of either patty republicans. Although in the- various 
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To this &cti<Ei IS attributed the introdaction 
of about forty-four boroughs ihto ihe House of 
Gammons, upon party views f, and. by popular 
support. What th^t ^irit will produce is too 
often and lamentably aeien, in niatters of the 
highest political import. It will be enough for 
me to remark here, that in the subject more par- 
ticularly the object of these Reflections, ’this fac- 
tion^ when approaching the zenith of its power, 
and preparing ferther instruments for its purpose, 
in the representative branch of 'the Legislature, 
declared in its committee of elections, that 
they were to he guided by the fitness of the pef- 
sons, ' whatever was the desire of those who ftad 
the right of election.” Upop this principle they 
purged the House of those that were unfriendly 
to their measnres, replacing them with persons 
fit for their purposes -J*. By the proceedings of 
the House of Commons at that time^ there is 
redson to believe, that in many towns, the elec- 
tive privilege was changed from the corporation, 

• measures resorted to, the differences claimed by the apologists 
of each party are innumerable, still, I imagine, they agreed 
more ahan they differed; and were their measures well ex- 
amined, ihey would be found, in the main, never out of a 
converging tendency to the mighty innovation produced. 
That some should at last affect to dissent, or, in reality, dis* 
approve of the trial and execution of the King, is not to be 
wondered at; yet, without doubt, they had all coiitributed'to 
raise ihe popular and milirary frenzy' that produced it. 

* Carte. f Carte. Loi'd Clam.don. 
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burgesses, and the like, to the inhabitants 
at large, it Is here to be particularly remarked, 
how ill-fouoded. the impiTtation is, wliich ascribes 
to “ royal innovation,’.* tliCj gross abuse in the 
representation '.'of the people, that arises froiii the 
towns which have been called to send members 
from the time of Henry VI. to Charles II. * 
Besides •^the hiimba* above mentioned, it is to 
be observed, that Durham, Chester, Mopmouth,. 
and the twelve Welsh boroughs were added, by 
acts of Parliardcnt, and tliat Westminster and 
Liverpool are among the others complained of. 

I have hitherto said but little of the- privileges 
of the Commons’ House, yet if any thing were 
wanting to prove the gradual rise and improve- 
ment of that assembly, a history of its acquired 
privileges would show it in the strongest light. 
No institution, ori^inolli/ of legislative authority, 
can be supposed, without a decided and well- 
protected, independence. Had the first assembly 
of knights, citizens, and burgesses, been called 
together fo*” the purpose of considering and 
.sanctioning all new, laws, they would have been 
invested with protections and privileges perhaps 
little short in extent, and certainly as well ea> 
‘ tablished as those they now enjoy, ds it seems im- 

* Firbt Address to the Electors of Great Britain by the 
Yorkshire Committee. '' 
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possible to conceive the Aie and effective dis* 
charge of a deliberative voice in legislation, with-, 
out a full independence of-' speech- and argument. 
Such was originally adopted*!!! the American con- 
stitution ; for there the assemblies entered im- 
mediately on the Complete exercise of their le- 
gislative functions. Here the privileges were 
established by degrees, and nearly’ in prtiportion 
as the House approached and obtained a fuller 
participation in the supreme authority of legis- 
lation. It has been argued, th^t the Commons 
had always a right to be assenters ; but how they 
claimed and enjoyed it, has been seen ; and the 
last occasion under Henry V. which has been just 
mentioned, shows liow little tlicy understood it *. 

* Ii seems originally to have been understood, when a petition 
of the Commons wa^ simply granted, i. e* without any change 
or qualification expressed along with the Kin^s assent, that the 
precise words of the petition were to form the law or statute; 
alterations were, however, introduced on various occasions: 
some perhaps perfectly expedient, and others probably not 
within the meaning of the petitioners at the time. To prevent 
such alterations was clearly tlic object of the petition. But 
under this petition, very desirable or necessary regulations 
might be lost lo the Commons and the kingdom ; for if a 
petition did not originally in all respects provide for what 
otliers might discover to be wanting, in strictness it was uot 
to be altered ; — if not. granted completely and unaltered, it was 
not to be granted at all. 

It is found very difficult now, even with great consideration, 
to provide for all the practical contingencies that occur in the 
aj^plication of legal rules. In 
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When they came into a true and effective exer- 
cise of. this high trust, they gradually obtained 
the necessary privileges by their own power, for 
which they were- at first entirely dependent on 
the Lords and Ihe King. , 

Under , H^nry IV. they petitioned for better 
provision from arrest in these terms : “ Item, 
pray the Commons, that whereas, according to 
the custom of the realm, the lords, knights, 
citizens, and burgesses, coming to your Parlia- 
ment at your command, staying .there, and re- 
turning to their countries, aUd their men, and 
their servants with them in the said Parliament, 

. '■ 

In perusing the early accounts of parliamentary proceedings, 
the rare appearance of the transactions of the Barons' or Lords* 
House, seems not a little strange. There is very frequently 
nothing mentioned in Cotton’s Records,* but the petition of 
the Commons, and the answer of the King. This matter ap- 
pears to me not improbably connected with a circumstance 
but little noticed, as far as I have observed, by our political 
or general historians, namely, the body of nobles known an- 
ciently under the designation of tht King's Council in ParUa^ 
ment. It seems pretty clear, that this body, in later times, 
exercised its judicial authority under the natne of the Court of * 
St9r Chamber; 2ind in the original crude state of our political 
institutions, it may have been the channel for conveyance of 
the petitions of the Commons to the Crown : suggesting at 
the same time, either rejection or alteration according to cir- 
cumstances ; and thus, perhaps, the opinion of the Barons, or 
ax many of them as took an active part in affairs, naay have been 
comprehended in the answers of the Crown. 
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under your special protection and defence, and- 
oiigjit not for any debat^, trespass,* or other con-, 
ti'act whatsoever, to: be arrested, or any way im- 
prisoned in the mean ^me; and now, so it is, 
that many Slid 1 men coming to yOur Parliament, 
and others their men and servants, during the 
said Parliament, h^ve , l^n arrested by them, 
who had full knowledge that they so arrested were 
of tlie Pailiament as aforesaid, in contempt of 
Your Majestic, great damage of the party, and 
delay of the business of the Parfiament : May it 
please you to establish, that if any hereafter do 
arrest any such man coming to your Parliament 
as aforesaid, or any o( their men or servants re- 
maining with them in the said Parliament, or any 
thing attempt contrary to the custom, he shall 
make fine and ransome Unto you, and render 
treble damages to tlie party grieved 

. They here refer only to a custom which must 
be su|>posed to have been considered inadequate 
for (heir protection ; but the King, although par- 
ticularly interested in pleasing the Commons, 
thought otherwise, and no additional protection 
was granted -f-, the answer being shortly, “ There 
is sufficient remedy for the cause.’’ , 

* Elsynge, cap. 7. ' , 

"J- We are, besides, informed by a strenuous advocate for 
ancient rights in general,' that in this reign the, Commons en- 
joyed very large, and, tii/ unusual yowvnir-^’Rt^ead. 

There 
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Toiyards the end of Henry VI.’s . reign, the 
Speaker was airested in an action brought against 
him bj^ the Duke of York and after representa- 
tion was made to the Lords, he was continued in 
.prison, and another Speaker chosen, notxi’ith- 
standing that the opinion of the Judges, who 
were consulted, was in his favour. Although 
this case, under that and other circumstances of 
the period when it occurred, may be thought to 
prove rather than disprove the existence of certain 
privileges at that time, yet the firmness of their 
establishment, and the ideas entertained by the 
House upon the subject, will appear in a more 
doubtful light, when it is remembered that no 
notice was afterwards taken of that transaction. 
But w'hatever their privileges were, it was not for 
a long time after that they enjoyed them of their 
own authority 5 tlie custom was to receive the in- 
strument w'hich established the protection from 
the Lord Chancellor, upon application. This ap- 
pears to have been the practice in the reign of 
Elizabeth -J-, notwithstanding the case of George 

There is nothing in the petition, of the frivilrge tf the House ; 
they had enjoyed is a special ' manner the King’s protection ; 
and in complaining of an arrest, it was nut stated as a branch 
<of privilege, but a contempt of >the King, damage to the party, 
and delay to the business in Parliament. 

f In i;6{ Richard Cook, burgess for Lymington, being 
served wHh a ia Chancery, three members with the 

Serjeant were deputed to- go to the Chancellor and Master of 
the Rolls, to state that ly the antieta Ubertiet of the House,, 
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Berrers hi the tljhe of Henry VIII. which seems 
to have been strangely misrepresented It was 
not until the reigti of James 1. that the House 
attained ah undispiite/l paWr to punish those who 
should arrest its members. * 

The first material step obtained by the House 
for establishing its own jurisdiction in ejections 
was in the reign of Elizabeth. Tfiis Princess, 
when occupied, with the convenient assistance of 
the Commons, in accomplisiiing her i;njustifiable 
proceedings against the Qiiton of vS^'otland^ al- 
lowed a declaration or resolution made respecting 

they were exenipted from such subjicEniis^ to require tJiat the 
iTiCmber shouH be discharge from appearance, and uVat the 
privilege should be thereafter alloiived. Sir Thomas Bromicy, 
the L(jrd Chancellor, answered, he thought the hloiise had no 
4uch privilege, and would of pi of tl/e Ihiuc 

in this respecty unless the House wuld also prove that the same had 
been allowed and ratified by precedent in the Court of Chancery^ 
Tlie House debated, and appointed a Committee to search for 
precedents, after which rlie farther cohsideration ot the pri- 
vilege was to be resumed ; it does not, however, appear that 
any precedent was found; that the Committee made any re- 
port; or that the House look any farther steps to vindicate 
their aUeged aricient privilege. It %ems td Itave been tlie old 
and uniform practice of the Hou^to chtlm,* -upon antecedent 
right, whatever they wanted to establish; but, in 4ruth, tlieir 
priviiegi^ and power U'ei^ both gradmdfy acquired. 

Soon after the tr^saction just described, the^ privilege m 
question secens to have been obtained. 

♦ Ibid. vol. iii. p. 164. . " 
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tihis privlH^g^ to pass unnoticed/ which, <m ecnn. 
pan occ^ions, and, from other occur- 

rences of the kind in th^t reign^ would not prp^ 
h^ly liave been sufi^bred *. , In the two succeed- 
ing reigns, tho excil^sive control of the Hou^ 
over eiectioDS completely^ established. 

But the unrestrune4 privilege of speech was not 
JO easily attained to its present extent ; it involved 
a large question respecriog the right of the Com- 
mons upon various important points. , 

I 

Tl^e power of granting supplies, when the 
prown was so frequently in need of them, was in 
itself a right of the utmost consequence ; upon 
this was engrafted a right to petition for redress 
of grkvancos or abuses, or for the regulation of 
various matters arising out of the changes and 
progress of society^ With such an acknowledged 
power, it seems wonderful that the Commons did 
not rise much soent^ to ^tiective participation 
in the I^egislature/ with all Jts high accompani- 
ments t yet Sir W, Blackstone admits, that the^ 
continued nearly two centuries in the condition 
of very humble petitioners ; and this slow ac- 
quirement ,p^«power and privd^e, formas a proof 
pf the weryt inferior state in whidi they snece, 
When towns were firist callied upon' to send deptt- 
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Werel' stfjclly iRtizeOs’ikhd biir^SSts, resident lA 
Aelr'Vfek^i?ii^e “plaicM, ^i^ul3*not,%ir AMotig time, 
lit churned fdV %6 a*rit?4i‘’^^)<'^n^gi&lation. 
If, IfekviAjg perWri^it'iudfefpeff56nce*ii4idl7^5|)e^r 
intelligence, gfehera^ laWB^ kfiSU^e^e^ of 

the world, be desirable or requisite in persons 
wfioHre to "Wa^^e {>fl?lvt^‘dvi^r ^eVy gf^faftiirk, it 
was fortunate ahd 'li’r, thSt^ iheA,’ pi^f^taking SO 
lihle' in^ the ^oaliAtatibH^^ r^edls^wry 'ftlf- unde^s- 
standing them, stiodld atstP^Hj^ke but Httle'ih 
their control ; and, if the futj^ctions of general 
le|;is1Mdi& rfe'qbfrS k cor+ect knowledge ''St fiulnan 
n'atW'e IRW Siek^tyh^'iHaSds and d^ifesV if 
re<|Si^^^lp' ^Jieljiatibn, erilfghtened tihi&f- 
''tft^3ib^,*\^^Kdltenyve 'rfii\ifS,^wtffi\''fi?in '^de- 
tisToA^bl* tSIaFaCtefV^ guid^ by 'pr'iiddnefe', jjVc^itj^, 
*aAd 'bnbys?e<i*‘Jaskicfe ; i^ aS far aS.tnky t/e oh- 
'iSftitd, sncft Ou^ti^ fo the quali^^Oiis^ 
legislators,* it 13 hot to be tegretted that that 
‘powef accrued to ‘ilhe^ tbmihbns, bfily a*^sh6'tt 
tiihe before the^ better' s^ft^^qf^petebnd'^gl^ fo 
nl^kef'a seat in f*aVlfi‘ihdttt ah objfet^Pof atnbf- 

:! ’•’'»* - s-fB r * 

Vrf* 

W^ui^&Wer kttaindl Ac Jiti* 
,4Kn»iblet ^dfaiincxniri 4gf presiflftlg in litiir 'Hoase^<^ &f Coiriiiifto^ 

Mary, anno 

when Robert Brooke, Recorder of Loodpn, and one of it«; 
representatives, was choseii.---^//i^,^ AT®/, FarJ, 



H4 ms1?0BiCAI. fiEPItSCTlOMS ON THS 

' ■ V ' f' 

> It is tfo«, indeed, that for a \)ConsiderabIei pe- 
riod, the;general state of society a'ffor^ed but few 
men approaching to the characters most, satisfac- 
torily to be intrusted with, the important office ; 
yet it was di^sirahlo to tal^e the best that ccmhi he 
bad, .and to prevent, as fiw as possible, its falling 
into the least 'Competent , Irands. . There was, 
however, a natural tendency to .some degfce of 
popular participation in the authority of Parlia- 
ment, which'is to beesteemed.a fortunate circum- 
stance ; for no society has, perhaps, ever existed, 
where fair and equal l;iws have been framed by any 
One order and description of persons : a' body of 
teen of tlie same class, and with the same in- 
terests, ane too much afiected by their patural 
prejudices, to. be free from partial views and par- 
tial conduct^ and would, therefore, be unfit to be 

alone intrusted with the legislative power. 

• 

We have' seen that in the time of Richard II. 
and the succeeding reign, statutes could not only 
be made without the t^nsent of the Commons, 
but were even eiiforcal long afterwards, although 
Ihcir dissent was recorded *j but looking at the 

' ’* .. ‘"f 

* Thcsiatmeof '5 Richard iJ. st. 2, c. 5, (seep. 188J, must al* 
ways have been held good, since the Icgislarive authority was re- 
quired to repeal ir.*^x Edward FT, c. ii.sec, 3. There seems 
4 mistake .of the press in the body of the Agti which the fact 
ao'd the marginal notitc show. > ' ^ 
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legislative ‘ powef exera&ed after tjic petition in 
the second of Henry V. thaf, lias been given, mid 
taking thie Spirit that doebment in a liberal in- 
terpretation, together with general soope of 
petitions about ‘that tirrie,*' it might be Conclu'dedi 
not only’ that nothing should be enacted without 
the consent of the Commons, but that they were 
under' no rei^traint or limitation in the objects of 
their petition's. They do hot, ‘ for instance,' 'ap^ 
pear to be' precluded 'from petitioning that' the 
succession to the Crown should be regulated, in 
order to prevent confusion, or worse disorders, 
from cohtested pretensions ; and "there was rio 
prohibition against representing any defects in the 
iavv's^' respecting rdigibh, that might affect their 
constituents.. ' But this''wiU be found too exten- 
sive a meaning to be’ put on'the petitiori and an- 
swer; or if this latitude was allowed at -first, it 
was not so well established as to be binding on all 
succeeding Princes, if it did not suit their pur- 
poses, or, in other' tvords, if they were not pleased 
to .idinit it ; for it 'is foiind almost two hundred 
jjCars afterwards, Under' ^uhcn Elizabeth^'' that 
the Ifousc was forcibly prevented from entertain- 
ing discussions on these subjects ; and Sir Edward 
Cohj vyhen Speaker, deci^rediAipOn occasion 
of some propositions, respecting' ecclesiastical 
grievances, that lie was commanded by Her Mifl 
jesty not to read any, Bill, ’ if . sodi should be ex- 

B 3 
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*¥1118 .S^baker, ho«r«v^({tba4 -dei|)2M^ Wld<9U', 

7^^ • ^ ^ % :o y* ^ ifji, 

^ Carte,— Sk Edward Coke.^ms aiavourire authority witlr" 

Sir F. Burdett, wnb quote^ in his^ Speech an observation or 
Coke's upon M^gdk Clrt!si,^Vflch"fea^ ito ^(fhVmJrxftti; T 
can see, with fib prcqbbed^^WejtHl Vli^hcA« rhef^tttion of^ 
tight was uBder^}C0nsfd<ratipo, an^M^tien to i} tyas proposed 
b^r.lhe Lolxis, in Ijhese words; ff* 

titUnio Youy Majesty ^ wif^ tie cate not; ojilj piewvittg our own 
iibeitiesy but with due regal i to tenve entve^iJiaf sovereign po’v^ei' 
vdievewith Yow Maj^^ty is imsted for fiie ariJ 

happiness of tit peopled' Sir Edward was one of the most zealous 
pramb|ef|of tbe Pe^iitioui as4 arguing ^^Instihp expression, 
‘^ipver^n powetj^” stated it tp be unp^r|ian^|;i)tar^j^ and tendinjgj 
tQ weaken Magfi^ Carta, and otlier statutes; lieftien said, Magna 
Caita is such a fellow^ iiat he will have no sozerei^n,** Now, 

ifiertf wWn6thin|[ VoniActed^ ^fh Vcj^scntSfldH'fii'wMae w4^ 
j^dsfftlg^''arthd tfind'/a^uJ Ma^hk^V&Staf contalft^^rid provision 
w\tatfcve# co*h(5erolntf it; 'yet ISir'Ff ^rtJe^ Y^re 
^lys, tiiit quesTOn Ms*«o^fedrftpIef<:^y«tdec7d^ by IMag^Y:!' 
Cahif/^htdfl asLorfCfiiW fe*iyi,'Ki^‘snA a fellow that ^ he 
•’will cqua^ (sdvdftjgn), M fbitifieJ hy alt 

our constitutional laws, that no'irtterr6r\iHlior1ff\ can '-he 

I ^ m altogether 

uf6lf>li^fc’ccJfijeiJtqW?tJBirr^‘w^ question oP 

Jw&Haid!hitSVy l^fifatnJw**£ir siny^of^^thc argument* 

few td wpnbrt li*-lh6rof<^rtft^8ii%:e4traIly'1^applicaW 
"*^1f^eVarfeh*lf^of Sir Etfv^d C^tk^^i^feirked ^vith cclds'i<#cr‘‘^ 
jB‘puMH?ai«>i^ii> 2 Sg^ifr^^ have not 
4d'‘’k<^t.^it?)^Hver 6isippthm orthtf^#i> 
sentjfftiyh“’fert^t^dln*a6tii#^ It may 'Ift 'said, •*!»«¥«* 
' ft'littfeWJft if^Vekfnt rt<ni**tV df^ pSHtW 

ii^tfe'ehted;^^’tti^fe hMsed, reiisoh to thinTc 
conipfe^iy"’ap{)roiiSr Fnitids lHiinks 



taibed; ifllietftyilbeettitoiiftiy terms; the freedoftij 
of attidl^ the -othet^ctatins usmiRy tnadS' 

at the opening of i Parliament. And, it 4s far- 
rier to be remarked, that 'during the time 
iilled thfi chair, several ns^mp^rs we|t^ coEpmitted 
by. the Queen, for iniroduoBg t motions for re- 
galatiiig the succession to the Crown ; yet the 
liberation of these memliers was not daitned, 001- 
the authority that imprisoned them questioned 
at the time. 

Notwithstanding alt this, the House of Con^ 
mons, through the powerful struggles of the 

to tbs ponsdtution. The towa of Harwich had in early times 
sent representatives to Partiainenr, but Jbaci intermitted nesr(y 
309 years: Sir Edward Coke Is said ^ havc^ pbtaJoed a 
newai of the privilege by charter from Jamet I. ai^d there the 
return is made by tb^ mayor, on the election of thechrporatjpn, 
conusting of thirty *000 pcrsons,-<*^jiw0r/^’j i%j/. pp/ 4 rc^ 
mt. Diet. fTM^ JVv/p For/, 

It is not a little eatraqriipary tb«^ Sir Edward Coke, and 
many other persons who bad.befn ioQ^een Elwbeth’k, Par* 
liamcnts, should^ ur^ler, Jamc^ and Charles, bq *^pariics in 
sorting the and aihriimfce of pr>viil|e^ea wbic}) wcrciLpot 

then claimed or ^u^r^d to be osed^ Coke wasa great seaircher 
into ancient reqords, which sbow^ cli^ctly the original want 
of power and privilege in the Coamx^ms, M|d their grad^l a|C* 
qiuretneiit of thcimi,)ie had filled tjhi; o%:es of Solicitor atul At* 
torney General to Qgecn Eliaabetl^ whose law couiicil,^ the 
practice seems to have h^cn vety dif&rent from that which |te 
lived to inculcate, when acting so sueouou^ly >and Jandahly ifk 
support of the Petition of Right. 

B 4 
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Puritans after the aepe^ipti )ai|iefi| an(i.hy a 
gei^ral coUcurreacc of circi} minces, > at< last 
ac(),u>ired all the authority, aod juriadiction tliey 
claimed *. 

« 

It may now he proper to inquire, whether, 
when ^o many important external advantages were 
gained' by tlje House, any <J)ange or improve- 
ment had taken place inlerntdly : I mean in the 
persons or characters ,of the pifeinbers. It is to‘ 
be recollected, tbaj; by the usage of early periods,' 
and afterwards by statuie, the membcM for towns 
were really natural citizens and burgesses of the 
respective places where they were chosen ; but in 
the rejgn of Edward IV, we (6nd, among the 
members returned, many names hkply to^ be of 
a difFerept descj iption of persons and the law 

^ > . t 

* In the rei^^fi of James, some privileges were warmly ron- 
tested, and by the Commons inheritance, w hich is 

peculiarly extraordii^ary aftet‘ what had^been sabmittecl to under 
Elizabeth, and before. Thre greatest Violence semis to have 
been us^ on ibe patt, of Kiog,^iyho'abro^ared* their pro*» 
ceeJings, and coiumittea J heir ^ members: one of uliicb was 
Sir Edwaid Co\e. But what wifi be conshlerecT of the slate 
of the' qoestioii of rig/tf aitd when u is'ob^rfved, 

that not ft word of complaint sWas^madei' either then ordiv -fha 
fodwing^ Pailiam^ur, although last act of tlie^Ktng in tbtf 
stru^gJjsj w.is the itanng out of their Journal, by his o \ n b<t«d, 
the protestation or re^oliuioti they bad inserted coiKerning their 
pVrtdleges generally, and partictilarlv the freedoni of spee;-b.-»- 

vol. I, p j3. 

t Willis, Not. Furl. i : 



' <• 

in that ‘Mspeot bad fiJlen into general disuse, in^ 
the' time -of -liehry yilf. 'This change \va» 
greatly 'fop 'th(fc advantage of the Legislature,; per- 
sons of better infonT^ation, mpre independent, and 
capable of more liberal views, \vould be returned 
in the jirfaces of the better glass' of shopkeepers, 
which, under the original practice, niust have been 
theainiversal description of town-members, with 
the exception Gf a -few great trading ports. Hence, 
in proportion as a superior order of men appeared 
as raethbars, it must follow, that' additional weight 
would attach to the transactions and decisions of 
the Housei' 

- ' It would be tedious, and seems unnecessary, to 
detail the various concurring oircomstances by 
which the s4te of -society in general, and par- 
ticularly that of the middling orders, .was progres- 
sively improving about this period. The division 
of landed' property bad increased, in consequence 
of the facility given' to alienations 'by a statute 
of Henry VII. bf. which *the operatioh was farther 
enlarged under, his successor ♦ ; tne order of yep- 
meh.came also to be cot^picuous, and a general ex- 
pansion of society and '.ks ^powers, is observable. 
The^i'nlroduction of the art of printing was alone 
^ matter of the utmost' Miiportance ; its conse- 
<ju^nces are of a value and, effect,- not to be es- 


* Lord Ewkine’s Dissertation. 
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tunated <m the baremention of th^ ciitaiiMtanOff; 
but requlrii^ a very eateaeive aeo^ 6f rafiecd^tti 
beftn« yre recognise the inflanieNA>ie advantages it 
haa confored over die preceding state of society. 

r 

Under so great a ooncarrence of fevonrablb 
drcumstances^ the popidar branch bf the L^lda- 
ttwe necessarily acquired a very snbstanitial acces« 
skm of power : laws were no longer made* at the 
instance and request of the Commons ;'bdt ft 
became constitutionally requisite to batre thrir 
sanction and authority. Petitions wesfe also ad^ 
dressed to them ; the {miyer, however, ibr the 
remedy or provision desired, did not at first refer* 
to a power in the House to grant it *. hke^ 

aU other costomtr ronceming that body, shows a 
laeeiit anthoHty, of which the commencement 
eon generally, be traced, and the progress and 
estaUishment may almost always be distinctly 
nnrked. 

Although the general and 'legislatrve power of 
the Commons had thus great^ increased at the 
period of Henry VIII. yet ^ weight and 
tbority of the Crown, When lO tokcrably aide 
hands, possessed an almost irresistiUe inflttance. 
on many of their fwoceedings. It is trdc,' that* 
some of the unconatitotional attempts ■ in that 

i 


* Gurdoa on PadianuiBti. 



^.l)»rstf>pf«4-ty ihife cbeoks )u»«og;i 
front t^CofTMr^99 Ho^s&i^but tWibtbmaneef 
shown ^ $h£s9 ocoasjons are, hf\ some 

degree, to ^be aittn^uted fo i,#ie>^;ptKi sense and^ 
imderstanduig (of the business as it were) of the 
n|iitHiters Employed. (Vdinsi Wplsey went gt^at 
lengths in Order to proouro.fer^ supplies ; but lie 
seems t<> h%yerSpted wisely m desisting, trhen he' 
th&>l6rmnessi with which the House was dis- 
posed Ito adhere tp Us opinion. . Money was not^ 
unfreqaetd(ly raised by particular coomiissions^ 
and ,a^ bi^volenpes ; but .when it seemed 
strongly qppo§ed> >in^Uters knew where tOi stop, 
apd copld ov^Ofrecede ^betbre. they had gone too 
fai^ jrH'41'e is^greah^t and, great use in such 
I^udent^' ntauegement ^d much management 
and adclressjpwst indeed h»v^ -bepp employed to' 
obtain the estraoildinary and eoptradietpry statutes^ 
whi$h then^took place. But the unparaUeled. 
abuse of the I>gislature in this reign (ahd oa 
some other occasions), is not to be imputed in 
itprpafih ' to.idto^CofnfSnns a^ie,,. The 'inhst 
striking b9^pwt|t^9of measures are. ireqpiontly 
QMBclopfeed almost ed^lydiy tliose -who are closely 
cpiibei^eid'im thorp the habits of ministers 
engagpAfin the service of^ailt impetuous, pssion- 
atej‘‘:apdi''iacbitrkry Trirfce, . might carry them'* 
throaghi inC()Dgi^rtiea^> udiich the gravity and ■da*'' 
liberation of Parliament ought to prevent being 
ultimately adopted ; 'andi above all, 'it was to be 
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supposed, that the 'superior inlelligehce of the 
Lords wbuld have rendered itnpossSble their 
currenoe in the unprecedented acts of that time, 
tvhich disgrace the annals of the kingdom. That 
the Peerage, in its high and independent statiph, 
should lend itself to legalize such flagrant injus- 
tice, and caprices so derogatory and mean, is 
beyond measure more astonishing than the con- 
currence of the Commons *. ' 

• 

It is no<, however, required by my subject, to 
dwell upon these • transactions farther than as to 
the concern which the House of Commons had 
in them ; and what that concern may show of 
independence or influence, competence or inade- 
quacy of talents, for a due discharge of theif 
proper functions. As the history of those times 
must be familiar to every body ; and as I shall 
throw under one head, the farther consideration 
of the influence that has in. later periods affected 
the conduct of the lower Ilpuse, it seems un- 
necessary here tp enlarge on the, subject /f*. 

* Dn Henry says there is not a protest or dissent to be mef 
with in the Lords’ Journals during this reign- 

f All the extraordinary Jaws passed by Parliament under 
Henry VIII. arc, perhaps, not generally recollected 5 some of 
them are certainly ciirious. Treason was extend^ 10 ihughi 
and heltrf^ and there was authority to examine as to the same 
u|)bn oath; this applied to the validity of the King’s marriages 
W1U1, Anne^ and Jane, and Csd:herijie ; and if any should say,. 
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I shall npw proceed to conqlude what remains to 
be .stated relative to the right of election in towns. 

If the principle of the representation of that 
part of the community were; grounded, as. some 
authors contend *, upon the bolding of land in 
capite of the Crown, it would follow that the 
elections must have been in the hands of«the cor- 
porations, where any exi-'ted, because it is not to 
be supposed that a grant from die Crown would 

: ‘ ' 4 m 

they were nor bound to Jeclair iJieir thought and conscience^ 
and stiffly thtreon abidcdy'^ it was treason. The marriage with 
Anne of Cleves was afterwards pronounced void, and it wds 
declared treason by word or deed to take or believe it to be 
good ; and when Catherine was attainted, the most ridiculous 
enactment took place, to protect the honour of any future 
Queen, and guard His Majesty against deception. On two 
occasions, when the King had borrowed money, and given 
securities, these were all declared void; and,, in one of the 
cases, those persons who had recovered payments ia part, were 
obliged to refund them into the Exchequer. In ecclesiabtical 
matters, the injustice and absurdities surpassed, if possible, the 
others. At one time, cocntniWloners were appointed to choose, 
from tlie many tenets the® promiscuously held, a form of re- 
ligion for the kingdom ; but before much progress was made in 
thia, an Act passed- (io *541)1 to ratify ihouU here- 

after determine with the King’s consent, if not contrary tp 
law, (Some of these Statures are not |vinted.) These are 
only parts of the proceedings of that reign; they were so ex-* 
traordinary ab to give occasion to a foreign genileuian to ob- 
serve, that those who were against the Pofie were burnt ^ and 
those who wet^fot /i/w ’^—Reeves \s History of tiie 

I^aw.— Burnett’s History of .the Edbrnurion. 

^ rir*;, Brady and G, Stuart, Lord Er^kinc, and otiicrt, 



15*^ ''i&tvr^e tWali td to* ’S6le6t'bO(fy, hldjst'prtlbifbly 
flee pnndpa) inhabifants ; and in sydh, 

-the 'tirust or light of‘efe6ting repl■fest^d^ift^^ 
■WWW ^ be vested. If faiid was grants, it' "wtos 
conveyed to th6se Who formeti the coi poratibn ; if 
tiie iieoeipl: bf the difS'rent tolls, stallage,* aftd 
other does of the lords, was transfeVifed "ifl coti- 
Aideration of a certain annual rent, It'Was^to the 
members of the corporation ; gnd'ljeing ifttrbsted 
’with the general interests of t'he inhabhfints 'at 
large, there is Sufficient reason to conclude’,' 'eVBn 
if more direct evidence were Wanting, Aiat* these 
persons were also etoipowcT'ed to choose'^pfe^ht- 
■etivfes for the Parliafnent. PVorn ^ese censrSefa- 
tiOns, tlierefoire, it most follow, that,‘’ac<^l^hgtii 
the system here assumed, the“prffrilegd%fehig tWth 
the tenure, would ‘of course merge I’d the doi^- 
poraiion ; and when, beside^ thi^, we look io 
the evidence of the returns themstftes, the si- 
tuation of the elective ^franchise ,w)l|^ 3din4 ,of«no 
doubt. , j , 1 -^) '3 

t 

, /» > * • - >*. 

There were, however, towns (called to send to 
I’arliament, where 'there wds riW^-appeattonee* /of 
any incorporation, and which did nothdld^ 

Cr(>wn How, the authors to whonj,kJ;^pfjje^pU 

* ' 1,, .-*1 M h H 

^ Of this l^t de^riptiofi were Arundel and Coveatiyy'^ wbkil 
held Qf the Earls qf Anvadfd ana ChesterpS^f- Weilr^ Be^ 
BpdiqiPy and l^ynue, which held of th^Church; and 

icoUiuwj^ 
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ludody recpnale f*ct to thw hypothesis^ 1 havp 
not beeti able to diaoover. ^ But whether the sup^ 
position, thati^presentation was exclusively attadv 
ed to holding in chief of the Crown, be adAnitted ; 
or whether, as is miich more |>i:ohabje, the sending 
of deputies to IVliament was imposed orig;inally 
on those towns which at the time were best able 
to cOntri^te to the extgendes of the £;fchequer, 
it can in neither case be conceived, that a general 
right of suffrage existed ^her theoretically or 
practically in the low^ orders*; it would be 
cputrary tjO all the analogies, and bearihgs of so> 
dety in the tinies po wbicb it would refer. If any 
thing hke a popular decUoo were to be supposed, 
I should look for it in towns where no corpora» 
tion existed ; but if a feee choice could be exer> 
cased, it prould ipost probably be found in the 
return of a,se}Mt bodyof electors empowered and 
protected by the immunities of 'a charter*, 

* A CiMpoiatian might be variously authorized as to (he ad* 
minion of new memben; and, although it might possibly 
be numeroi|K, yec k could, perhaps, never be said to be 
* pii^lar bo4y. in ’towns^seuiBag to Parlialneift, but where 
r>p€0(]M>iaiioil, fisted, the election or aominatiopof deputi^ 
tnok^lace in the court of the lord; and tljere; all were parties 
who owed suit : here would probably be comprehended all the 
** hbrniuft*' of the place ; dnd the pmbi luninet were ge* 
nenilly the .uperior persons of an order; men might move 
into that sitwatloa by tbeir own advancement, as if a fnan 
became enabled to take or build n tenement of a certain de* 
ItcripciOn witKia the liberty, he might thereby owe service at 
(he lords' Couri, and be said to be a pirty to the ejection of 
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Places sending ^pnties by wm$ ^recced* to'ffiieir ' 
ceqstaUe^ sox. stewards, ’were detMSffebir 
buifgsge towns of theCrqwnj.ior sidme gri^at -sub- 
jectj, whose respective officers, under these ‘de* 
noaiinat}Diis,;,b<»ng-i|hechief per&onsin authority, 
had ciiarge of the; dbi^iona or. returns to the 
writs. . . i. ; . x - 

cj ■ 't^ : 

.paying already produced various exaTAj:de* of 
the manner of elections, and I he qu:^ity of elee— ^ 
tors, from suclf' returns as convey any evidence ' 
respecting thern ; and as that source / of 'Infojttt*^ i 
tioo fails after the seventeenth' vof Edward IV. I 
ern now' to state a circumstance in the time' 
Hjinry VIII. which, in my apprehension,. will enable ’ 
us to, judge satisfactOTily of what was, .in that 
considered the constitutional position of>the elec^’^’* 
tive franchise in.townsi -s; s 

f 

One of the Acts of Parliament-in reign * 

which regulates the government of Wales, pfo^ 
vijes also for the Representation of that prin- 

a dejjuty to go t<i ParBament. Bat t^ic orfin antoest and pa>i '*4 
jjpriy of the town were in tlic lord,? and tlie inhabitants 
much under his control, that although the election mighty 
pareiuly be m^d^ in an ass^nibly so far popular as now stated^ 
yet k w ill not be- coticeivcd,. If'tfie lord or his SWwarti 
desired a particular person to be returned, that the suitors in 
his oouu vypuld have ventOred to propose a»y ^thlr.-^bec thd* 
State of B«?mstaple, p. 167, . i 
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cifality, togt^bcsr ‘ifitb the octtmty and town of 
MoiHSKH^h t in tbe dause for that {Jurpose, ther^ 
is po part%tlar^ireoM 0 n h<Sw or by whom 

the elections of members ire to be made; it is 
meeely declared that they are to be*cbosen in the 
same ipanneir as in other places ; the words of the 
clause for Wales are, And that for this present 
Parliament, and all other Parliaments to bo holden 
and kept for this realm, one knight shall be 
chosen (and elected to the same Parliaments for 
every of tlie shires of Brecknock, Itadnor, A^Tont- 
gomcry and Denbigh, and for every other shire 
within thg^ said country or dominion of Wales ; 
and for every borough being a shire-tmvn wi thin 
tho said country or dominion of Wales, except 
the ahire^wn of the aforesaid oounty of Me- 
rioneth, One buigess ; and the election to be in 
the like manner, form and order, as knights and 
burgesses of l^e Parliament be elected' and chosen 
in other shires ^ this realm i and that the knights 
he.*” 

Here then is ri plain, free, unembarrassed re- 
ference to the customary manner of election 
throughoot the kingdom in all respects ; and it 
only remains to see by what denomination of per- 
60(|S, the members created by this act are elected. 

• *> Stat. 47 c. «. sg. for Momtioatb 

Is similar. 

S 
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• y 

It is by t|ifr<bur^sscs, of the, respective towns * » 
and I iij^preh'end, that, an inhabitant who is pot 
a burgesa has no vote, ij-. We mby from , hence 
decidedly dnfer,,. that, such was the general course 
of elections ift thjjt , age, .llbe conclusion, if . jt 
stood in need pf corroboration, is,. strengthened 
by the case of. th.e cpunty palatij^e and city of 
Chester' whose inhabitants had been in early 

* Willis, Not. Pari. . ' , - 

f There scems"tb be one exception to this, ' namdy, the 
borough Qt Flint, where, by the decision of a cortimittee, the 
right of dectioii has been declaf^kl robe intheanhabiutoisat 
large. ' The grounds of that decision ^seem questionable ; for, 
notwithstanding it is said to have been upon evidence, that sueb^ 
was the custom, yet the Act of 35 H.VlII. c. ii« forregu- 
latlng the payment of tlit wages 6f the m^b^te fbr Wales, 
aeems to ekplain, that althcnigh iniiabitanu tif ' towns 
chargeable to these wages,., yet hrgafvT only were to be 
lummonedr to the elections^^fc//i0«i 3. i . 

In Haver ford West the ejection is by the freemen and i^r 
habitants at large, bnt If returns under a different act, where 
there is no referenda to tlie manner of othj^ ‘placM, and Whtiie 
it is merely said, that-vhe towOibaUifind a burgess^.S//i/. 34^ 

If theJHouje of. Commons 

tion to be decided by a court of law;- the franchise would be 
lettWd bn a 'fdoting, probably ^cry^ii^iy bctltt than te hW 
practised, and 'much of the^'enrpense bf candidates ml^t 
iaved^ The political' ingenuity of committees,' in duding, 
andexplaa/ning the force of last decii>icMxs^ seems naore. 
fei;tile aqd successful, than the legal efforts«^f . counsel 
probably be, \ivheh corrected and embodied by the dislhterestcd 
aagacity and consistency of the Judges. 
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times taxed 'by a'kindbf Parfiamehtjof their own ; 
tTiey'wcre, inj^»he saine* ibi^, admitted to send 
representativ’cs to Parlianriertt, to be etected* under 
a similar referenced the ciistom^in the county 
of Lancaster, and other 'counties and cities ♦ ; 
and the’ right of election there (the city of 
Chester) is confined to the members of the cor- 
poration. 

Th^ change in the right of elation in many 
boroughs,, which took place after |be*pei1od of 
LJeory "VIII.., by the efforts of the Puritali faction 
to obtain a riiajority in -the 'Hodse of Commons^ 
lias already be^n In some measure noticed. Tlie 
religious |i|-inciples an^.. popular objects embraced 
by that party had gained; them an. universal ascen- 
dancy amahg the lower orders ; and it was for 
that reason, and not upon a prih'Bple bfi right, that 
they endeaypi^ed to extend in many , places the 
dective franchise taf their numerous votaries ; for, 
from their active zeal, the ..return of persons de- 
voted to the common cause was certain.’ Their 
measures, therefore, as to elections, were clearly 
founded upon party principles ; and wh^n they 
afi^ted to purge the House of Commons of m.o- 
nopolists, the same characteristic- of their ja-O'. 
cteflings was also ' cmirieritly.conspicubldS. Tho 
existence of 'the numberless monopolies thdse 


* Stat. 34, 35 H. VlII. c. 13. 
s ;2 



was in. itself 8n..io,toJei:^ie;.gi;^vance;. 9^4 
tl}e ftppefwance of ^tlig jliolderf of them, in the 
Housq of iPorpiJionsjpight well he ^deemed highly 
exeeptionable ; hu,Vit is . cleac, that, th^'jpuri taps 
sought only jEhe^ ei^pl^siop of those ipeipbers of 
this deseriptioti' who were hostile tp thpjr . mea- 
sures, while others who would vote and act with 
themi were . lef^ fpnmolested , Thp, principles, 

•'* '• ■ ■■. 'I- C'-k£ »r.' • 

* Sir H. Mil4f^&y.ai:id Mr. L.. Wbitakrr are e:KpressI^ naeito 
tioned,^ as bein^ notoriously engaged in monopolies, similar to 
those for wVucti other members "Were expelled;^ -and yet they 
were allowed- C6 i^tain their bedaust is^ere staunch 
frknds ta the pa^ went g^at 

t\Mi;i^^Carte. ^ ^ • '.t,v .* 

^ . Therd is, notwithsf|ndin|;, , some consolation to be^dt^ 
riveid/amidst the manylam^taBIe proceempgs' those daya, 
in the additional weight and pbw^ ""aetjohf^* by thfe ’pousc^f 
Commons ; which, wheh temperately and wisely used, is pro- 
ducttyi; qf thq,^iidsa,“Sfdg<|^ Jf tbq popular. influence 

ip tbj^ Legjfijature tbei} insufficient for a due equilibrium of 
the politidK balance, the ' de&iency ^Was supplied ; but being 
Suddenly antf copiously heaped' the scale, the^prepbhdtf- 
fahe^'of ttsc^imocr^^ hrm i>^cam^'t<^^pdweii^l, <and the ehk 
UBB^ive vibruiqii djrihged. axrf 
,tim^ • ^ pregnant . th?. 

caujpoiv and dclicaqy in changes ^of such hi^h concern. And, 
when we contemplate the memorable events' of those days,' a^d 
the pdvreih frbnf^Wdch they spiting^. the liipomnt cbns^ueAce* 
olF'a prudei^'fiekcttoh^fw^ie ther.iionfe"nft(t?^* 

•^Ilioju will be?liindeniali4f&^ descriptioi*^ q^cfyr/i 

lijtely tiM^cisea spi^d^ajfi^ beneficial 
l^ous,.cau^t therefore to belpo w’ejl considered uVder whatever 
circuins'tanccs any change in l|;ht Be' dfielhdtf ex jiediiOTi. ' ^ 
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(hejfierofd, vt^icb goveraled the jiroceedings oF 
ihis taction in, the etectiottft and <^&Mdatians of 
members, depeided on their being* thclined or 
adverse to their objects iif Parliament) and not on 
the martrifer of theit* eledSons, or on the Hghts 
of the electors *. 

SinCe the 'reign of Henry Vin. aboiit’ninety* 
one towns have been called to send members to 
Parliament ; of these more than })alf had never 
exercised the privilege before, some had<nade one 
or a few returns, and some, although sunvnoned, 
had made none ; but neither a right, nor an ex- 
pediency for their finding representatives would, 
perhaps, established by those circumstanced 
at JK> great a distance of time. 

t 

It was in the reign of Edward VI. and subse- 
quently, that a very great proportion of the towns, 
now called rotten boroughs, were imprivileged ; 
and it Sir F. Burdett had assumed that period, 
instead of the Hevolution, as the epoch of the 
foundation of wl^t he caHs the rotten borough 
syketn, he would have taken rather a more cor- 
rect date ; for although he may mean that htibery 
and iniluenoe became more prevalent after the Re- 
Tolution than before, yet many of the voters to be 
bribed and influenced, began to be created at the 
time now mentioned. Tbe city of WestiriiiW 


•Seep. 23 <, 
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ster, and 'Several toWnsy firobably apf good accounty 
Were- at^ first represetited, in Ihfrt reigns f. - ’ m 1 ; 

*’gl 

The village *1“ of Aylesbnr]^ was incorporated by 
Queen Mary/ and received the privilege jsend- 
ing two members to ‘Parliament, to- tie chosen by 
ten aldermeji, and tiS/iJve capital bui’gesses, who 
^KBposed ' the corporation. ; Yet in-' short 
Space of seventeen years a&er the first- eleetion 
under that charter, a'^'ieturn was niade.i^^ 
widotB lorti’and (Mnpr'of tli£ tovm.}}; c and 

' ‘ vc‘ '' ... ' r#, S? ' 

^ * Thfr first Piirliament of Edward VI. receiv^, among 

othtr additions, two membcrfi for Westminster ; die next 'was 
increased by sixteeh rcpircseittatTi'‘es for «ght Gornkfi^boroiiytt 
o(besides six before represented); . ‘In four years. afterwardsy one 
parish in Yorkshire was cnaj^ed to, send four members, nanaeljr, 
for Aldborough ancI-B.oroughta:id^,, ^ 

f So called iA the Patent. 

} iTiwt return was as follows ^ » j. , ^ ^ 

, To all Chriatiafi peoplq/ to whom this present wr|tii^ 
ahall come. 1 Dame Dorothy. Packington widpw^. late ^wifc 
( 0 |£« Sir John Pack iugton Itpigh^ jlofd j^jn^d owner.Ql.fbe tpwn 
of Aylesburyj send^b grpptingj Know ye, me the p'ld 
Dame Dorothy Tac;ki9^to|i,;, ito, 

pointed my. misty and weltbel^ved , Thomas .Jjjchfel^, , 
XScorgc -flurxlen ; Esquires, to be fiiy hvrg^ss^, of tp^y.q 

of Aylesbuiy. Afld wbat^evpr the said Thomas andpeprge, 
burgesses, shall do iq the set vice of the Queen’s JHighn^^j in 
Jhatpt'esenr Parliament to, be, holden at )Vcstniin^ter^the eighth 
d^y oi JMay: ^pext ensuing the, da|e hereof, I. the same Dame 
Dorothy^PackjngtQii do ratifie and . approve |te my own,j|a, 
asj fully and whoHy as if I were or might be present therj. 
In w'ituefis whereof, to tlies^ prwents I have set spab^thc 
fourthi day of May, in the fourteenth year of the reign of our 
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thbw^ twio9<i*iqpeitiedcwkl;u>at bdag queuioned; 
so little was the tight cT jelection regarcled upoa 
some occasioit's. This borough seems one of 
those where the elective fcauchise was changed 
by the Puritans, from the corporafioo, to the in- 
habitatUa at large, in the tith'd of Charles 1. 

’ I 

I shall now dose this part of my subject, by 
observing, that Newark and Durham, the two 
towns on which the privilege of representation waa 
last conferred, happen to, exercise it by difierent 
rights of election ; in the former place, the re- 
turn is by ‘royal charter. In the corporation and 
inhabjitants at large i while in the latter, uoder 
an act of the Legislature, the mayor, aldermen, 
and ireemen alone, are invested with the power 
of choosing the reprffientatives 

Sovereign Lndy Elizabeth, by the grace of Gofl, of England, 
France, and Ireland, Qyeen, l>efonder of the Faith, &c.”— 
iratlycn BomigHs, jfyp, Kc, 23 . 

It appears that some t>f the Packington fkmlly were long 
returned here; but. In the last Parliamtot of Charles 1. when 
many changes e^ted for the purposes of tM party, new 

pfietnbers were In* for this pISce ; and tVy, amon^ others 

jfo introduces*, amoonting to no inconsiderable rnimbdr, are 
found aiPbng the Judges that condemned the King." 

Sir Jobfi Padkington had thk management bf the borough in 
of Queen Anne, and appears to have dir>cte<d the 
constables who refused Ashby's vote; upon which a reraatfc- 
nble contest (Ashby and White) ensued.— 
sf jinue, * 

* ViTiirut, Not. Pari. Stat-hj Cb. II. c. 9 . 
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' We will now see the varieui eddti^s n^deio 
the representative body^ as thty swccessiveJy todc 
'place. , ‘ ' 

t • 

. It was the policy Etlward I. to direct his 
writs to difi^eat towns ontdi^erent occasions, 
apparently for the dOoWe purpose -of dividiugf the 
expenses *; and .obtaining t mote ^tierai un- 
derstanding atod agreement, Upon the new Method 
of taxation, which #08 the better' to be, efllccted, 
by ranguag almost all ttie Considerable places as 
parties, by turns, to the measure. • j 

i -t ? 

t have before stated, that, in the assemldyi of 
the twenty-sixth of Edward L* deputies ap- 
peared from about ninety towns { aud at 4he ^pd 
of Edward III. Ute number was nic4 much al- 
tered ; for , although some were discontinued, 
others had been called ; and the increase, even up 
yo the aooession of Hanty V. waa inoonsidecable, 
as the whede of the towtiS"then making soguhr 
returns, u«ay. be said to be aboMt ninety-four ; 
and of x^untleist there 'ware 'Ouly thirty-s^ven. 
Under Henry VI* ^ there* were addkioiia frrttn 
twelvo'plaei3s,^of whh^ iSve hiid not sent before ; 
aome of these towns, it may be conjectured, 
either h^ hd -great pdpuldtibn, 6r were in 'a state 
of decay ; I allude particularly to Gattdn, which 

* , .1 
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lo hatde iittittf ned drst'iti the twenty-tiinth 

of this tcign, -aWO' ^B(d iik the thirty- 

third of Henry VUI. only about ninety •years 

after, it appears thjere was but one inhabitant • ; 

it is stalled to have increased in the last cehltury 

to about half a score of houses -f*. Henry tvas 

a weak Hince, and 'it might be easy for any of 

his ootirrti^s to induce the shefif^ to ^nd writs 

^ to their towns for purposes of aggrandizement or 

Sftterest, '^hicb they ninght haveih vietv. In the 

tioie of ^Edward iV. dhere was an .i'ncresrse of 

* 

three new placet^ dr restoration Of one that 
had been summoned before. During the three 
* succeeding r^^gns, no alteration took p!ace. 
Under Henry VIH. -six towttS added, 

and fourteen counties* t\vclve were 

Welsh, and amongf^etowns, it is remarkable tp 
find Calais^ in Httnoe'^p. < . 

a . I > 

' Thus fit the end of tHe reign of Henry VIIT, 
cthe Hons® -of CotinAdns consisted of repreSenta- 
. tites frOM flfty->«ne counties, Snd one hundred 
fand tUtenty-Sewtt towns, ‘ Sehding 'in ' all three 
’imndred' nhti thirty-three members. After this, 
the additions ard very nofiSJderaMe«in each of the 

* Willis^ indciitutje he had $een in the 

Rolls Chapel, r V , , f 
. ' f IbVd. aiitf ISibVpol. Tyrrell, 

X This place continued represented only ^j^ long as the Farlii* 
meat of 3, of Philip aWT^lftar). 
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6ve iacceedtng reigns, «9 landed property came to 
be more ^divided, and tlie advantages of CGFt»« 
xneitieriwere widely increasmg. About 'twentyf 
two towns were added under Edward VI. of which 
pine had on so'me ibnner, although not late oc> 
easions, been represented : and in the time *of 
Fhibp and Mary, fourteen, dlniost all newly Ordi 
ated, ^eni members. In the course of Elizabeth’* 
long reign, about thirty towns obtained the pri* 
Tiiege of rq)reseDtation, of which only six had 
ever befbjs.<^*ercised it. Under Jamest I. dight 
more of the old towns were restored, and ^ur 
Others imprivileged, besides the two Univer^ies ; 
a circumstance that does great credit to that 
Prince, notwithstanding the imputations not 
sparingly thrown, by many writers, upon his ill 
taste in literature. In the time of Charles I. 
nine old towns that had anciently returned mem- 
bers, were restored. < The county and city of 
DOrham, with the borOugh of Newark, were 
added in the reign of Charles XL 

» ) * ’ ‘I 

' Such, in a few words, has been the prhgress of 
the English representation to the state in which 
it now stands : I shaH sul^in a concise table of 
it, which will give a^more ready and compreben* 
view of the^whole •.v . . 

w odi ’ 'tod'’, ■* 

, .^l{ Appe«}i*, 


JlKi 
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/ One of the prindpal toj^s of. grievsnce with tha 
wivocates for- reform, • arises from* the influence 
under which'the House of .Commons is, on some 
occasions, , considered to .act. Under this sup.« 
position an dppeal is' made ifrom tWe present times, 
to some 'former petdod, when the constitution of 
, that body is aiieged to have, been more free^ 
and the .e^iercise ' of its functions more inde-' 
pendent. > But no distinct epobh is referred , to, 
iv^iere the model qf intbgrity is to be found, aixl.we 
are kft without tmy j^iJe to direct us jjdiere to 
lodt for it : the people are, however, told, that 
the representation is come into a state of corrupt 
degeneraoyi — fallen under an '.injurious and ui> 
OKistittxtioaid influence..’’^ and that nothing will 
Save the ■ CTuntry from -inipendihg ruin, but re- 
currence to a supposed, prigiiial and genuine purity. 

If an abstract review df the state of Parliament, 
as to independence :or influence, had been the 
sole object of thes^ Reflections, it had, not been 
necessary to have gone back, to any distant pe- 
. dods ; . but .*10 ;order ftb .have a • comprehensive 
-knowledge of the whole. political condition of. the 
oountry, I have thought it expedient to trace, even 
-before the first . appearance of the institution. In 
the progress of this investigation ’We have- .seen 
the representative branch of the Legislature arise ; 
but the beneficial effects were gradu.al and slow ; 
for while the colossal fabric of th^ feudal aristo- 
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cracy stood unimpaired, its in^ression was ir- 
resi^tibie, and its privile^ges were inipomyitible with 
the exigence of practical freedom in \he mlddline 
classes of society. It has been ^suppos^, that 
some vestiges of liberty remained .anj(yg the- 
holders bf soccage tenure^, after the (ponq^uest ; 
but although the socmen wers free, in ,th.e ancient 
acceptation, as to their persons, still it -pay well 
be questioned whether any degree of fre^jfcrn, as 
how understood,, was known by them,, or cQpId 
be prescyved m their tenures I ■ j*. 

, * In verting to this subject, I have already stated, that rnany 
tradcsnieii were among the number of persons »of free^ "Aii- 
fhorities might also be adduct to show the very low state of 
inhabitants of towns generally/ 1 have likewise said that soc- 
men were so ill circumstanced, as lo hud it their interest to 
^ivc up ihtir holdings, and be cpntent with the terms of feudal 
vassalage. Before the Conquest, this class of men must have 
otcupied but a -^ean sration, as we find it affirmed, that under 
SEdwarn the Confessor, the valuation of their lives was the 
same as those of villains. — Dahymjde an Feudal Tenures^ p* 25- 
Their condition towards the end of Henry IIL’s reign, may 
be estimated from a document printed by Dr. Brady (Gen. 

'fo his History^ p. 64), which ascertains the state of those belong, 
in^ to the I)ribry of Spalding. The certain services are nu- 
merous and heavy : among those of an undefined, and conse* 
quently arbitrary nature, we find that they owed an aid pnee 
in a year to their lord, saving their livelihood \ that they could 
bot sell or give their land, nor maintain a title concerning their 
soccage, without license of thei’*' lord ; and that they likewise 
owed him a fine, for leave for their daughters to marry : under 
feetraints like these^and othersi very Uttle liberty could subsist* 
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If it were ^lecessaiy to trace the channel, in 
whicii a suppose'^ ancient* right of .legislation had 
been preserved and transmitted to the people of 
this country, and which might be said to begin to 
reappear in the times of our first iBdwards, it 
would be found in a certain tenure of land ; but 
that tenure is of the highest nature. If a tribe of 
warlike people possessed themselreS of ^ countiy, 
the chief or king parcelled it among his followers, 
retaining for himself a sufficient portion to sup- 
port a mighty superiority ; and the principal per- 
sons under him, having the greatesf possessions 
by his gift, became liis counsellors, ministers, 
and servants ; their descendants, together with 
the valorous and. fortunat^ adventurers in other 
conquests, when similarly rewarded, became tlie 
settled advisers of the Prince *. Personal property 
was little regarded, and continued so for a long 
time the possession of land alone* by donation, 
from the Sovereign, carried an acknowledged 
right to assist in the great Councils. Afterwards^ 
when by* dimhiutioh in value, and increase in 
©umbers, such tenures, with their accompanying 
rights, were diffused, into the mass of society, 
the middle orders of men yvere advanced, as they 
became possessed of this privileged acquirement. 
It was not, probably, until this expansion of pro-, 
perty had made considerable progress, that the 
condition of the humble spccage tenant might be 
blended with the smaller freeholders, as of somq- 

* Lord Chancellor West on the Origin, &c. ol Peero, 
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what similar considerdtJon. XJnder this- statfe of 
things^ wc have ibiind. that representatives 'firom 
coun.tiw.vvere first sent;* and deputies from towns 
being also called to agree upon taxe^ th^ were, 
after some tiirite, joined together, not, Imwever, 
immediately as legislators^ or advisers of the 
Crown; for,' ^ notwithstanding the privilege at- 
tached to tenure in .€npite^ such ' was long the 
pverpowering force of the aristocracy,' that ' no- 
email holder of land ctmld, it \v6uld Seem, ef- 
fectuallyj)arttke -with them in so high a function* 

The- Commons, being accustomed, as has been 
•bown, to consent to taxes ; cherished b)' the 
Princes- who filled the throne (Lejurd, and by -those 
tvho acquired it de a ; courted by the other 
contending parties in the state, we have seen 
gradually obtain consistency, power, ^ <and privi- 
lege; but during a very great part of the period 
passed in progressive efforts, for these objects, no 
real or rational liberty is to be observed ; the ftee- 
dem of pur early ages, so vaguely referred to, 
and so, vainly bpa^ited, has been well characterized^ 
as ponsistiug in little, mor« than an incapacity 
of submitting to he governed ; rit cannot then bd 
under such political arrangements, that we are to 
look for,^_an ; in4ependent, iior lan uninfluenced. 
House of jCpqnqpnsw One of the authors -whom 
I have had occasion to cite, and who is zealous 
in contending for an ancient state-' of power in the; 
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Common*, ; does, distinctly admit (althongh it 
con|rovccls f-othcr parts of his argument), that 
they werci i'n the original and early pCTiod of 
their institution, intended as a pillar for the pre* 
rogative, rather than a protecting shield for the 
people. That learned authority says, ** If we 
consider the infiuence the King h(i4 *'« demesne 
touMSf he might as well have been absblule with 
a Parliament as without ; and. the Parliament at 
firstf so far as it .consisted of Commons^ was in- 
tended as a support to prerogative 

Thus it appears, that the Crown could com> 
mand a majority of the representatives of towns ; 
they all, in fact, belonged to the Crown Originally, 
but maiiy were granted, to great men, and some 
were endowed with ^corporate immunities ; those 
not incorporated,, but remaining ,in demesne, 
or in burgage, tenure of tljeir respective grantees 
as lords, were under the same control from them 
as that esercised by the Crown ; and hence an 
influence, was vested in many potent individuals, 
similar to that retained by the Crown. Many of 
the early incorporations ' seem, besides, fo have 
been burdened with a reserve of the lord's ap- 
probation in the choice or admission of their 
priacipal ofRcersf, and thus an ascendant in the 
corporate body would remain to the patron. 

t‘ Set* p, ^67. ^ 


^ Jlutfhrad, Prefa to Sur. 
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But while the deputies from' towns were 
lowed only to agree upon the quantum of their 
contributions to the public exigencies* apd to 
present' their petitions* little influence was proba- 
bly exerted, because, if they had refused to agree, 
they might have been talHated separately, as before 
they were sent for to meet together, ^nd there 
was no difficulty in rejecting their petitions. Ijf 
we consider, besides, how much of spont^eous 
and habitual deference is in this age paid to the 
possessors of rank and fortune, remembering at 
the same tiine, the happy independence now en- 
joyed, dirough the equita 'le administration of 
justice, it will readily appear, that. in a society 
moving under the universal impression of the feu- 
dal obligations, the natural deference to the 
aristocracy must have been beyond measure 
greater *. 

We have seen that by means of instructions 
to the dierifFs in the writs, the Crown could re- 

* Th^re is an instance of this in the record of a complaint to 
the King upon the conduct of tlie Sheriff of Huntingdonshire, 
in an election in 29 Henry VI. where there seems to have beea 
a contest. A majority of that county state, tiiat they gavcjtheir 
votes to two gentlemen of the King's household, thinking them 

most likely persons to expedite and assent to the aids that 
miglit be neo^sary for His Majesty and the kingdom. — Prynne^ 
Brev, Pari The numbers that appeared were 1*4 against 



ENGLA^"D. 273 


strawi-’llie feldctioji oif' particular deyTiptions of 
persons: arid thus, practSers in the law were at 
one. titrre exclndl&I.' Edward III- could, also 
name in'.thewHts,' the parties he wished to be re- 
turned ; arid' it does not appear' to have be en 
thhaght rinctin”^tituitional. feut under Richard 11 . 
a direct rntfertererice tiifdtfgh the Sheriffs is’ men- 
tioned by'sevStalKis^oriaiis^ it'hich seeing fo have 


excitJfed d^(j|k»sition ; about' that- t?me the contend- 
ing faefioris -ibegan io cotmt the co-ojjeration of 
th6<'(5amni(^flS, and -inHuetice’ was witlignt. doubt 
frequently ■ exerted. ^ That the adversary of this 
un fortunate' Prirte'e sJiould inipiite so'cli mterference 
to him,' in tho charges on wiiich his. deposition' vvas 
appart^ntly ghjunded, canriot be of much' weight, 
as tlidse charges -were never' proved and whether 
the accusation -was true oik false as to Kichard, it 
is sufficiently ascertained, lii.it p*-c''ious to the 
7 th of Henry IV. the practice vvi.s not uncom- 
mon', ashy a clause in liioacts of that 3 'ear *, it 
was thought necessary to enjoin the sheriffs to 
observe the directions therein given for a free and 
indiffi^ent-electiohy “ notwithstanding ahy rejuejt 
or coinmandiaent to the contrary.” 


In’ 'Oriis arid the two following reigns, the in- 
stances, of uUtrieijj^ice on the part of^the Giown 
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ill elections, jire rather more frequently noticed *, 
than under the succeeding Princes ; but there 
can be little doubt that influence was often re- 
sorted to, and with success.^ It was not, perhaps, 
altogether for the purpose of obtaining temporaiy 
supplies that the selection of members was then. 
Considered of importance ; the Princes of the 
House of Lancasser had a higher stake to contend 
for ; and thinking it prudent to conciliate the. 
sup[)ort of all, ranks, they condescended, it may 
be said,. to seek the countenance of the House 
of Commons, although it advanced, as has been 
before observed, the political importance of that 
body, Whenj after the separate taxation of 
towns was first discontinued, and then forbidden 
by the King’s assent to a petition to that effect, 
the obtaining of supplies had become on some 
occasions difiic:u!t ; the object was effected 
in a very dift’eront and very extraordinary man- 
ner. In that age, the Crown possessed the 
power not only of keeping the House sitting, but 
all the members might be obliged to attend in 
their places ; and as the functions to- be exercised 
had little of the flattering consequence now at- 
tached to members of Parliament, and their consti- 
tuents often -found the wages burdensome f a ^ong 
attendance was every way so inconvenient, that 
the supply, not otherwise intended, was sorae- 

* Wliitclock on th« Parliamentary Writ, vol. i. p: 383—4 ; 
and vol. li. p. 360, 361. CotU Ab, Preface, 
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times acceded, to, .rathec than suffer an additional 
protraction of a session * ; and the’e^edient was 
successfully, and frequently practised. ^ 

Sir WiUiaro Black*stope has dra\fn a parallel -[*, 
not a littFe dn detail, between the ancient and 
modern influence of the Crown ; and notwith- 
standing he seems to have used some eff orts of 
political Aigacity, in aid of legal precision, in 
the enumeration of the different heads upon 
which 'an increase and diminution have arisen, 
.yet it may be ■ doubted, whet.'icr each side of 
the question has received an equal degree of at- 
tention. In that estimate, the points of abate- 
ment of the old prerogative are given in a cata- 
logue barely, without any remarks upon tlieir 
respective degrees of importance; while the ac- 
count of wliat has been acquired by tire Crown 
in influence and power, seems somewhat stu- 
diously amplified. There is one of the branches 
of lost prerogative which appears to me as de- 
serving-particular notice; but the learned .fudge 
merelv puts it down in his list, -antler the bare 
title of “ The Abolition of military Tenures.” 
Thi^might, by an inadvertent reader,- be sup- 
posed to have no refenmee whatever to civil con- 
cerns’; and as a standing army was not theii usual 
irt times of petice, it might also be passed over 


* Carle, and Stowe. 


f Comment, vol. i. p. :33. 
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as of little iipportance even in a military sense ; 
yet, in fact, the act of Parliament here alluded 
to, did abolish and destroy a legal source of in- 
fuence, of power and of oppression, infinitely be- 
yond any later acquired means of patronage which 
this celebrated author has very carefully detailed. 
I allude to that feudal prerogative which vested 
in the Crown the wardship and marriage of the 
minors of its numerous tenants. . By this pVero- 
gative, the person, education; whole estate, and 
concefTis, •■as also the rharriage, of all minor heirs 
and heiresses, were given to the power, profit, 
and control of the superior lord^; and from this 
disgraceful bondage there was, even in later times, 
but a small portion of the land of this country 
exempted. The tenants that held of mesne lords 
W'crc also subjected to the will of the Cro\vn 
during the- nonage of their chiefs, and thus the 
wardship of the greatest and the lowest might at 
pleasure be made an object of common sordid 
market profit, — a mean of gratifying the nio^t ca- 
pricious resentment ; or it might afibrd occasion 
for the kindest and most beneficial act of friend-- 
ship. Tiie ramifications of this overspicading 
influence were boundless : every head of a^nnily 
who can make his property the rule of his ex- 
pense, is now perfectly independent but of old, 
the ever-impending hand of death might bring 
the family of the most virtuous and best deserv-. 
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ing, or most elevated member of society into the 
power of a, political enemy. 

* ' • 

It cannot well be imagined that so ready, and, 
as it were, legitimate means of influence, as thi-i 
prerogative afforded, were not applied to parlia- 
mentary purposes ; there is, indeed, sufficient 
proof that they were. It appears, that Ihe Lord 
Treasurer Burleigh, also Master of the Court of 
Wards, wrote to the sheriff of Surrey, requiring 
him to suspend the return of burgesses^for Gatton 
until . he should send instructions : the borough 
was probably then- depopulated, and one Mr. 
Copley used to nominate the burgesses ; this 
gentleman was dead, and his heir, being within 
age, was the Queen’s (Elizabeth) ward. In ten 
days after, there is another letter from his Lordship 
requiring the sheriff to return Edward Browne, 
instead of E. Bacon, who with Thomas Bishopp 
had been nominated It is' almost superfluous 

* Harlfian Catalogue, vol. i. p. 416, No. 703, See. In 
this most valuable collecticai of ancient documents, and among 
the Cottonian MSS. there are frequent evidences of interference 
in elections by courtiers and peers ; and of the disposal of ward- 
ships titiere are also many notices. Even so lately as the time 
of James I. they were objects of :ittr.-iction 'to ilie greatest pt r- 
fonages, as appears by a letter from Queen Anne to the Mar- 
4juis of Buckingham, written for the purpose of ob'.ainiiig the 
yvardship of George Saville, grandson of Sir George Saville.—.- 
/i/J. vol, ii, 6986. 

Henry HI. thinking himself peculiarly happy iu his second 
T 3 
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to add^ that Browne and Bishopp were the mem- 

marriagej with Eleanor of Provence, had many young ladies 
brought from that country, whont'His Majesty Caused to be 
married to his war^is. — Andre^i's History. Wardship and mar- 
riage seem to have been disposed 6f, perfectly ad libitum. Ce- 
lestia,’ wife of Richard, son of Colbern, gave x J. for the 
wardship of her 'own children with their land, and that she 
might not be married, except to loer good-liking, William, 
Bishop of Ely, gave ccxx marks, that he might have the cus- 
tody of S. dc Beauchamp, and marry him to whom he pleased. 

r 

William de Sr. Mar^ie-Church gave d marks to have the ward- 
ship of "R. ^?6ii (jf R. Fitzharding, with his whole inherit- 
ance of knight's fees, donations of churches, and marriages of 
women ; and that he might marry him to one of his [William’s] 
kinswomen, B. de Muleton gjjive c marks *to have the custody 
of tlie land and heir of Lambert de Ybetoft, and that he might 
marry Lambert’s wife to whom he pleased, but without dispa- 
ragement. J. Earl ol Lincoln, fined mmm marks, to have 
the marriage of Richard de Clare for his eldest daughter. G. 
de Maisiiil gave x marks of silver, that the King would give 
him leave to take a wife. Lucia, Countess of Chester, gave 
D mark *5 of silver, that s[?e might not be married w;ithin five 
ye.irs, Cecilie, wife of Hugh Pcvere, gave xii 1. xs. that she 
might marry vvhom she pleased. , R. Fitz-William gave c 
marks fine, :liathe might marry Margery, late wife of Nicholas 
Corbet, who held of the King in chief, and that Margery 
might be married to him. And Alice Bertrahi gave xx marks, 
fmt she miglit not be compelled to marry. These transactions 
were in the reign of Edward 1. arid before. — Madox^ ^pui 
Stiui) /, lew of Society. 

In later times, there is an account of the character of Lord 
Bur’i^igb, or rather a panegyric on his conduct as Master of 
the Wards, ivhich represents, that he kept but few wardships^ 
either for himself, or to give; and in illustrating that part of 
his pr./jse, the writer observes, that of a number between sixty 



. CONSTITUTIOISJ, &C. OF EXGLAND. 27$ 

bcrs returned *. ' Nominations, however, like 
this give no adequate view of the dVtent of poli- 
tical influence which the right of wardship and 
marriage of heirs, laid open, to the Crown ; and 
u<hen we reflect on * the indirect means , afforded 
til rough the superior tenants, upon their nuine- 
rons vassals, and the frequent contingency of tiie 
event, Ibis engine of influence, under able ma- 
nagement, must have been eminently superior id 

and tighty which he granted in a year, “ he^never tooke beneiirt 
blit of twoe or three, or, perhaps, foiire in-^'yere, or very 
fewe more.” That in two years and a half he gave in about 
200 wards, of which i8o Were conferred on courtiers, and that 
twenty only remained in that space of time for him. to give 
arid sell, upon which, k added, he could not raise much. 
That from therice it might be judged, what he could make 
yearly, above the ordinary fees. Tiiat people mcayiired his 
profits rather by what he might liave made, than by 
what he really' did 'make ; for if he had been cj^vetous or. cor- 
rupt, he would not have given away so many, or sold so few' : 
as “ he was not bound to give anie man a wwd, worth five 
hundred or a thousand pounds, freely, or to let one have a 
ward for an hundred, Worth six hundred pounds, without g 
better recompence to hirnself.*' is also staled to have 

f* preferred natural mothers, before all others, to. the custodie 
of their children, if they weare not to be touched with anio 
llotable exception.” 

What this Master of the Wards, or any other, might deem ^ 
notable exception to a natural mother, does not aj^pear. Such 
IS the account of one wdio had been twenty-five years of his 
household, and tyho writes professedly in his^ prai5C.*iw/^<fr^, 
Qfsidtrata Curzosa. 

^ Willis, Net. Pari. 
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effect to any power, tliat'has ‘ac9nied since its 
abolition. Bi'it no idea of th.e ancieht. power ; of 
tbe Grown, or the- dependance of the p&ople, will 
be CDtnpt'tenily formed; unless tlie unlifoited dis- 
ereiionary antliority of the Courts: of StarNIJham- 
ber. and JUgh Cointnissiol)} and the power of mar- 
tin law, be understood. Nothing ' that Judge 
BLlckitune has said, or tliat any ones <0110 say of 
the influence arising from llie collection ‘and ex- 
pendiinrc of tho' revenue, immense’ as 4 t is, or 
from the coinifiand of the army,' or from' any 
other modern source, can outweigh the extent, of 
endt'fincd power exercised by the Crown by means 
of these jorisdictions. The learned writer just 
cited, mentions the Riot Act as a vast acqui- 
sition of force to the^Crown * ; but it may well be 
doubted if it is equal to'- the command in cases of 
riot or disturbance In preceding times •jr, by the 
powers to vvbicb I have adverted.' 

In the short reigns, of Edward VI. and Philip 
and Mary, there seems greater unconstitutional 
interference in elections, than in the more ex- 
tended period of Elizabeth. A • portion of the 
infor^nation respecting’ it,., which rests on the 
au'lurity of Bishop Burnett, has, ^ by some, been 

Ut lupra, v.ol. iv. p. 440. 

f Scelteeves’s History of the Law, vbl. iv. p. 184. Hunne’s , 
Hisfery, Appendix ill. 
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Eubjected' to doubl ; yet. I do not consider the ac- 
curacy of the facts to.be much affected, and there 
seems to be more reason to admit than to question 
his accouilts-*. He states, that many elections 
/or the first Parliament of 'Queen Mary,' were 
effected by' violence and force ; adding, that there 
were also many false return^ made, and that some 
members were even violently turned out of the 
House. There may' possibly be some exaggeration 
in the last part of this, but it seems probable that 
there is also some ti:iJth ■f'. . * 

In the second Parliament of Edward VI. great 
court. influence is said ; to have been openly used, 
.and the names of candidates recommended are 
mentioned ; but the strongest example of an il- 
legal and dangerous act of this nature, is found in 
a general letter from the King to all the sheriffs, 
tending to - bias the people in their choice, of 
members , 

* The objections to the- bishop’s siatcinent on this head, 
appear to be satisfactorily answered. - See Gutch’s CoUecteanar 
And authorities are added to confirm his testimony, 
f Burnett, History of the Reformation. Carle. 

'i'This letter, after premising that attention ought to be 
paid elections to the, choice of men of gravity and know.* 
ledge, and that some part of the proceedings depended on the 
shenfFs; tliey are commanded to give notice of the 'King’s 
desire in that respect, and also, that where the Privy Coun- 
'^il or any of them shall recommend men of learning and 
wisdomi such direcCioii is Co be regarded and iollowed, as 
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It has bcefi objected against sohie of' these ati- 
codnts, that such abuses could hardly have existed, 
add h0 petition nor complaint be made on thein. 
But this, although a natural observation, cannot be 
buihcient of itself to overturn an authority olher- 
Viiise unimpeached.. There, are many parlia* 
tnentary transactions of a seemingly improbable 
nature,, srliich are nevertheless UnjJoufjted fiicts. 
The proclamation of James I. touching the elec- 
tions to his first Parlian>enl, , contained. reCOtn- 
mendations on* the subject, -Unexceptionable in 

tending to King’s desire. It is farther stated, that letters 
from the were sent to the slierifFs, recommending the 
followingjniil^ as knights of shires, viz. Sir R. Cotton for 
Hants, Drurjf and Sir H. Bedingfield for Suffolk, 

Sir John Sfi John and L. ftycT for Bedfordshire, Sir T, Cavi^r- 
6e[! and John Vaughan for Surrey, Sir E. Nprth and J. Dyer 
for CambridgesMfe, Sir W*.,t^ii!^iltiamB H- Ncvill 

for Berkshire, Sir J. ^illiiiin^ and R. Fines for" Oxford shire^ 
land 5jr N. Throgmorton and R. Lane for Northamptonshire, 
it is added, that these perSQ^ belonged to the t^dhrt, or were 
irfT)laccs of trust about — Stfyp^s ^cekh Mtm* voUlSl 

.. dfspbsetlile^^tfl^ion'tlU^ sWd te. 

/ used in the eldctions for Queen Mary^s iSrst PaVfiafitient; ‘but 
consid^ing what is said 6h the subject by Mt, Cane and others, 
Ks dfcjectJbns do not seerti w^ell %nf^pk>fted. Ill the' Pafttameo^ 
of we harfc an instance Of thO dopduct Of , the tiOurl 
regard to 'the Upper House, in a letter from Sir Williattt 
9ecituVy Of 5tate, to the Earl of - Shrewsbury, conveying 
Icsc^^ of absence from the House, wherein he gives 
^igfctlcms to whom His Lordship is to intrtJSt his proty,— 
tM/i^c's lllnttrathm of British 
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theitjselves, and even praiseworthy ; yet in a time 
of popular jealousy, the salutary exhortation con-, 
veyed.in one of them, to avoid returning*' bank- 
rupts ^nd oiftlaws”, was. complained of as a' griev- 
ance *. This is hardly more extraordinary than 
that Edward VI. ’s circulur letter to the sheriffs, 
does not appear to have occasion^ any ^tition 
or i*eftnbDStrance. • 

Mr. Hume affirpis, thajt in the two .Parliaments 
Summoned by Queen Mary in ‘the year 1554, 
great sums of money from the Emperor and King 
Philip were employed in the elections, and in 
bribes among the members. Circular letters were 
also written by the Queen, and all the power of 
the prerogative used to direct the elections ■f’. 

In the first Parliament /of Elizabeth, the SStn* 
•^uthor'repiresaite, on the authority’ of the. Cla- 
rendon papers, that live •persons were nominated 
by the. Court to each borot^h, and three to each 
oojunty ; and that, the sheriff’s authority, thd 
thc^mber^ were chosen among these candidates. 

Under James I. the instances of interference 
are numerous ; they become, indeed, more and 
more remarkable as we approach the period of 
the Revolution, and are so readily found in alL 
• the treatises of the times, that if it were not sp- 

* Pctyt, Jus Parliamentarium, p. 328. " 

t Ecclesiastical Memorials^ vol. iii. p. 154a 
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perfliious to dwell on them, .it 'would be easy to 
make ^ recitahof abuses, to- which I ,s^:nothin.g 
uearly to be compared in later time^., . Previous 
to this 'reign, an abuse scents to have taken place 
that shows at jOnce the.pdwcr of individuals in 
towns, and the little value that was still, on many 
occasions, set upon the privilege of sepding to 
Parliament. In consisted in the niakitig up, and 
signing returns of elections, leaving a blank 
space for the names of the persons ; and such do- 
cuments wpre sent to -the lord, or patron of the 
place, who inserted the names of those fie thought 
fit. That such a practice existed, ,we may be, 
sure from the proclamation of James, which takes 
notice of it, directing that it he avoided, and 
that the members be chosen freely, according to 
law. The abpse continued probably , after the 
reign of James. Whitelock, in his Notes upon 
the parliamentary Writ, gives an anecdote which 
■seems to imply, that this .practice,' or something 
not much differenti was in use in the time of 
Charles II. : he observe8> that it is not. necessary 
for a candidate to be preseilt'in some elections for 
towns, because the letters or messages of some 
lords of thetowne, or great men, are sufficient to. 
procure the choice of whome they please to no- 
minate ; and, therefore, these may the better be 
absent ; insomuch as the story goes of a gen- 
tle^man, in the beginning of the last Parlement, 
w'bo being asked for what towns he served, an- 
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Sweaml, that truly he had forgot the name of thiJS 
townfe }■■ butt’ that such a gentleman, naming 
another member, a great man, knewe the namb 
of the towne; and that he was absent at the elec- 
tion*.”- ' ’ • 

• Betweeii the Restofation and the Revolution, 
the instances of influence and cotruptiofl hecome 
more .conspicuous than in any former period -j- ; 
.and under Charles JI. a new ' device ' was used by 
the Crown in many corporations^ different from 
any that had before bceh known ; this was obtained 
by the proceeding or aotion at law, called Qwd 
Warranto. The issue of an action of this de- 
scription, tried’ against the Oity of London, being 
favoxirable to the views !bf the Government, by 
forfeiting the immunities of the corporation, the 
Crown Vas thereby enabled to model it anew, 
and to exercise a controlling power in its proceed- , 
ings. • ’ 

♦ There h preserved an applidation to the borough of An- 
. dovier in 1584 from -the Earl of Leicester, who was steward of 
the town^ for the nomination of one or both of the burgesses ; 
lie engages to pay the viMge^, and adds, that ii they will send 
him an election with a blank, he will put in the names.— 

Aug. 1731. * 

The E^rl of Leicester was lord of the town, and procured 
a renewal of its representation, which had been suspended 
. about three hundred years. — Car/c, * 

f Soiiiervilic’s Pol. .Trans, passim. Hume, History, sub 
SMI. 1679, 
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■ When the Judges, like the Icing’s political 
servants, were removable at pleasure, tiie de- 
cisions of the courts were liable to fluctuations, 
-which I believe riovv- no ‘.longer exist ; and when 
-the action against London was decided in favour 
of the Crown, althoughii', »pon a very frivolous 
pretext, it is not surprising that the other corpo- 
ipations wanted courage to withstar^d similar at- 
tempts against their charters *. Suits were in- 
. etituted against other towns, ^and many surren- 
dered their charters, expecting to be the more 
favourably treated ; the general result was, that 
the Crown added largely and decisively to what- 
ever influence if might before po^ess in borough 
elfiGtions. 

^ 9 • 

There occurs but" one circumstaaoe more, 
worthy of being added, on the head of parlia- 
mentary influence existing in the times of which 
I now treats it relates "to the Cincjue Ports. 
These consist, in fact, of eight towns. ; and for 
each of them, the Lord Warden had, previous 
to the Revolution,, nominated one member j this 
constituted a very great privilege, and was, pro- 
bably, always devoted to the Crowp. Although 
the circumstance has been but little noticed, yet 

^ * Somtrville,* Pol. Trans, p. 140. Oxford, Winchester, 

and Totness, are said to have been dibfranchised, and Norwich 
threatened!.— Tratts. The electors in tlae city of York 
were also changed.— 
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it was claim^fi QS a rights an 4 an act of thi^ 
gislature was necessary to abolish if *„ 

Thos stpod the House of' Compapns* at the 
epoch of the Reyhlution; exposed certainly to 
every species of inflpenoei and the' elections were 
Mrtgnard §4 by any direct law against that tno§t upr 
CPnatitwtional and pernicious of all artifices, bri- 
bery., There w^s indeed a resolution of th? 
House in 1678, gainst treating beyond a pertain 
. extent ; but the- first law agaitist it wi<tS Ht the 
seventh of William III, , ^ 

J h^ve not attempted to detail all the instances 
pf interference in elections, nor of tlie ascendsney 
of the Crown in I’arlmment, that occur in our 
histories, -but have purposely adduced only a few 
-examples, from whence we m{\y readily judge of the 
" minor pj'actices which might be,ahd (doubtless were, 
in use. It is not, however, from any deficiency 
" of evidence of a continiiation of infiuence in the 
t House of Commons, that I pause at the period 
; of the Revolution, and I hope 1 shall not incur 
the displeasure of the eulogists of the immortal 
tfiempry of William III. if I forbear to dilate on 
. the bistory ■of the bills for triennial Parlianacnts, 
or for the free and impartial proceedings in that 

• Star. 2 W. ^lnd M. se?5- i. c. 7# 



286 KrtTOidcAL liEPifiotio«9 

assembl}^ nvhicb were SD mucb agiUted dating his 
reign *l 

Having thus broii^t'' z view of fEe *general 
condition of Parliament, dovr'n to a period frotn 
whence tTie accounts afe iso full 'atiB recent, 
as to render any faither narrative nuftecessary, 
there rertains only to lepeat, that the principal 
changes which have talteh place in the’ffifective 
franchise for towns, seem to "have been effected I 
in the time of the Puritans^ and by the operation 
of the Quo Warranto proceedings under Charles 
II. and his succestor. ' The ^effect of this last 
very arbitrary Conduct df these Princes hhs tin- 
doubtedly 'subsided ; and at the present day,* the ^ 
Crown possesses no control 'in the corporation 
of London, or any other |own, that affects its par- 
liamentary rights. Considering, indeed, the very ' 
active zeal of the gentl«aen engaged iri the ^f-’ 
suit pf instructing the people in the knowledge of 
their lost rights, it may be assumed as mn incOntro*^ 
vertible fact, that no encroachment now remairi^S 
in that quarter. Bu^, of introduced 

by the l^uritans, by eiUestding the i igbtof tieption • 
to inhabitants at laige, I apprehend, examples do 
remain m several boroughs, ' 

• ^ P-' * f i.’v J 

- * Somerville’s Pol Trans Cunnin^hanj’s Jlistoiy.* JCen* 
net’s Life of William III, At. &c. ... 



, , pit' ^s, 

Thfr obl^ .wdi 4 tinct„pe^'<i$|(e^^ to invasion or 
chan^ of pc^ular 'i^t that I h&ve been a|)^ 
to discover^ is pointed to the tmop of Henry VI. 
when p^vili^e of ^tipg,^tVcouQtie& was, by 
the act of the eii^ttk, (i4, th^t i^istriigted to 

fieebokien,i^ the arappt^ ofi^Wty shtliin^ yearly, 
clear <of 4 U 4»arges *^‘ , 

- . ,a ■ ; 

Of tbe.s!arious.eonfutations .to which the com>' 
^plaints .upon ttus ptatttte are open, perhaps that 
wbicl} opght to bej&rsl'addp^ tt:^ adaoittiug 
it to have been an unwarQintable tnnovation at 
the time of enactnotent, it is now, by the im’" 
niense.dbipnge of circtmtshmces, Wlpnger agriey- 
anoB i for when we oupppuM^ the relative .statf of 
money, wo idpuU find,^|hi^'^tih6 jposscsnon of a> 
forty shillings freehold, still entitles a jnan 
tq^ vote, is of much less iatue, and consequently ' 
wjthip the ceadt of a grei|ter number qf 
tljan almost, any freeholdtJ^ vras then hhdy to 
he attainaUe'f*. 

■* **j, ' 

* See p« aog. 

iThe Qi] 4 t^c«t!ofi Act 4 i^ piece ta 1429, but tlie near- 
csf *p^]od iu vfhkh e xalcu^Cii^ be ccmVeiuentiy nndd£ 

J4r^« *■* ' ' K ' \ * 

Sir G. Sbiickbiirg^H table liable to be ini^Dcler$(i^»< 
uideu combined, ai ! have sai(},''^with Mr, Felkes's statement of 
the coinages ; the former shows only the depreciation of moo^y^ 
ill value, and not in ule. *See Mr. Wheatley’s Essay on the 
Tticory oi Money, fcc from wliencc it appeati, that twenty 
stulling^a of the year 1412 would be coined into if. i8t. 

Xf 
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vritp th? ^Ijesy fortyf^«i9§«sApvt 

is <!q6at to^ po -I^fi^.abptj^, \m r^i^ngs 

and eight pence in the yeaf J41t2; it will not, 
thereftye,,^ 

tlje act in ^utation,^ th^ 1|(^4- 

ej^j^of ^d pf ^^^sipalLvaltje, ^,4Jt»erefare pov 
of forty shiljJlpgs^ireehoiWs.: .j^iiiuth^lifqrgjf shijf 
lings per, ^nijkuin abou)4, t^j^reeenttia^e^^Jgwcft 

a quajification 'to v^ % 5 ^ljEnember of4be4,©gi$,« 
latwe, witt^ f 9 und,,#>ft^T 5 llflection, io he e gr«i|tei^ 
apprqach to, i^iM^4))44c^¥^98ihdtlhO) M OOnstMiqnt 
cither w;th,,tl^, in4eiM*»4|W^ trationab cit^ 

ercj^, of jhe privi^|f 9 ,j,,..$^yt 'Striking-^rpcrfa 
might be brought that fpeeiifibb^ 
wer^,jpfi^ga%\pt ^t^oriboairy, magflatude, aiyl 
proportionally few,, b>t,p^mbee t and. if .)bo..gr]^ 
proprietor can be supposed to alienate any ex- 
ttpm^ly dwiniativs propBiPtion of hiia^posscssidhs, 
9 iany„ 8 *d) 4 >vj|aons, ^baw takenjplaDe, araiia 
y<jry,C£jugjdePf^pp|c^j<«f t»j®eistni»fcJiaw -elapsed, 
before ra^^iehurei^/^iey^iUwienty sbibUings^ycady 
value ’were creatfidj if Is , d®duifc.( tbej'pfo«,5rti» 


pf^ur present'inUi^ ; an^ dpplyin^ 

ptoporti^tis, ‘il. iSi*. q^A'iiAh WV<wt&''i^'8t. JisT 

iSq4t oo 4rlu«h periUd Mr. Wifiliiatiy kM eWricd Oie 

in a great ^^eaiare* a|i4i«Hi9(f.jhf d® 

worthy Barnet, posterior to thi' date Pif li^||ta^jf. ,, ^ j 
If jiishop Fleetwood’s estimate adop^ yp to, hjs ,t/ni& 
and taken from that period ( i yoo)/'accordiog to' the ahove 
able, it would give a depreciation somewhat greater. 



cdtfii^y^' (Jhe’tk^nning 

of tKfe‘l«iJferf‘<^FHE4^^yi.)‘Tffifc%>^l(^ almd^ 
anj^’96|i^tln^lioldiihg8 'df 'f^e'C^x^ti' ^|ion fio lo\V 
a totl!€f* (WJ ot thi^c^ 4h?Ifit^^J^Htfiial tent.* . 

t’Be*i^afifi©rion ’ict^^'ttjok a 
kfrj^ as forfy''s!riirpg|S, at 

titA^ &f«it$ passing, wfeeciuarto'tftoreHfian''S6i!^ 
nb\^i AAd of the 

«trOfijg?y,‘’lK{h''!jKoeh the ptfevafljrt]^ 

notNs^eP ady gi^at^^uffar par- 

tWpatlija ^^'^A^'eteetidhs ; stflAo' ^otitiorf 
appeMVTto^Mt *b^ ^srat^ -against the ne^ 
strictlow^Jand’tlft is^ i^^’lfofthe 
^of 'rtliii^i^aaHt ]^>ftais^thnndt^'netl)/tb 6otri|JliaJn 
of the' d^l9 regfitelifiii/^ Which," m '‘feet/ 
pperatmi |nii>|se‘ithitft‘ teVer itiPi^vrdur bf thfe extend- 
ing pririte |6 v^ 1 fk:hi»’' 8 d(%lit^fbr. *- , ' ’ ‘ 


>Ooing, howc^or, atohcih'tixhe st^tahee of the^ 

<xtofdaan 4 ;it be coAtehded, that before ht 

case of grie^Bboe fit fop the prOpoaM 'fedi^s caft 

be tmade obt^’ tWoc^ thiogS'Must' be shown : firsts 

thatth^ Aettof hK'inralid ; and next, 

that the description- of pers(«?s to wliom the elec- 
. ^•tKUjMaf'. O.v i' v 7 
^1^1^ f}{^i»ifih\se ^|,^»pp;^twextenjded, are spb-, 

jeqtedi^:)iatil^Mti«ili^’<i^^he^e(^ of that aCU 


i lihi^ iastieemsidetatvon has^^beCn ju^t investigated^' 
and there 4^'ti6 ^rdrlnds ’dn^ which thd'yahdit}" 
of' l^e'st^tii'ife*'!^ be^nestione^ ; for if'it shoUjd 





iQ2 tittf ' 

be cot^cte4 tbdt thie k' ^v 4 cmsti;bi 1 jdiA!l !^K>mt 
wMch event Uie-Legilt|atiir» c^etnefb 
Ibse qualification ^r^Bta’i&ed by tbe'^igbth of 
Henry VL c. 7. Is upoa ^laf^nriodpte illegai> ^vavf 
can gentlemen' who hoM sodi an .dptmoc, apply 
to the Ld^slatore to disfranchise the cities 
•and boroughs, which, iri addition to fbeir original 
hare enjoyed their privileges about four 
hundred years longer than the sOpposRd'x^lass of 
injiyred freeholders? — ^WoohJ’BOt this also ba il- 
legal i ^ 

J 

¥ 

Of the various attempts ’fijr i aefbrm of Par- 
liament, agitated since the year 1779, (that in 
which a great number of gentlemen of Yorkshire 
bore a very conspicuout part,'.jirft5':by. miach the 
best managed effort 4 ^ it was brought forward 
* M'brst un<jer the plausible pretext 6f amending 
: £nancial abuses^ whhdi^during the American'. 'wur 
« bad reached an unexampled pkdi of excess ; and, 

' bad it been triie, thabjthe only mamra of correct- 
ing those' abnses weae totidw -foemd in a reA)rm 
of Padiamenf, there littld need tQ'.seeh 

- ,oUier grounds for‘.ttsi,eqeon}piratunent;.'ibut''' it 
ueetns probable^ .that UKyjopufejhfgents Had .then 
t ivarious other views, .■which be iiuattainable, 
‘Otherwise-ithart by means' of na very great »phange 
> m ^he stuncture of the legidative body. Bence, 
.perhaps, they resorted occ^ionally to arguments 
: founded upon a supposed, r^bt to^aDaalmost un- 
Ihnited elective franchise, for the restoration of 



hsfi. or ags 

whidi,>tlNiijyr easily foanid inRpy reasons ; end con-r 
neotii^ t^is with Ifae corruptioaland, degeneracy, 
ascribed to the -present times, a mass of argu- 
ments was ooHected, which made considerable 
impression throughout the kingdom. The re- 
storation of an ancient purity,— of certain gemiine 
principles,— iflnd of unalienable rights, furnished 
powerful means of gaining popular support^ and 
the advantage of an able leader afforded sanguine 
hopes of a great chaiigt. 


Among 'the numeious coiTespondeHjpi, which 
the rndustry and talents of the Kev. Mr. Wyvitl 
attTBttted to his as^tance, many were of the same 
ranlfiV dhd some superior to those whom Sip F. 
Burdett addressed m June iSOgi with such 
personages he did not at all, or but seldom, ar- 
gue uporJ the lost rights of the people in repte- 
' sentation, or of a natural and imprescriptible 
right now withh^ ii'Oflii them; he abstained 
from pressing those patts 6f his arguments in 
such q^uftpters, relyihg chiefly on reasons of ex- 
pediency, whidi^ eertilihiy form the only proper 
grounds on wtilcih a' tnndemte reforan can be 'sup- 
ported, aes 8.re!iaddy against those' changes in the 
fepMiSentation dre 'naturally produced in>the 
progressnfrinretmilchangeof circumstances. In 
the prosecution of hn great undertaking, this gen-* 
^tietnon used igeneoally the 'most specious profes- 
r sions ; but’ his 'cilj^ts were probably considered 

* 1 ' V 8 ' 



1^4 4m 

'Rot y*ifc^5(Jl!filS^/’lW^«^(gi&4 
tnit ^Ml^AeC 

the vie«^s t>f 

both in £nglan\l and Iitlitnd, and i^en he cofl<^ 
tieqted ATfn^f^ wHR''thd''fi^niot«rs irvildest 
^Innovalibns, thb tehden^'^df’iii^ ittugbt 

'WSiil'ttppeaT' hazardous, an<iodep^i:ve(biiiM>r«€ ttie 
4l6>^^>{peratkm ^of many ‘fnadent 'w^lwa^iafaeiV'to 
cause, diRi^eot firininplesJ ' i j ni!:> ,( 

*^t kk* «t i|uvV' .tI/. i{^ >**rii» (O ta } Siifvi * >i£ft 

Htfel ^yviH bessn <x>idhiilqi.(b pta^us ihie 
line of* (^doct, d^hidlf^ebmeMittiieifnt hisuDorce- 
'^pOndeiBOe he admits tiMiK^net IfltfiHdcodldll he 
hare Waited, on sofflia oocasi<»l^'rt<>lKplCldted<^b^• 
'waKl in a M^ante, 4ht^'W>iihoaiti>^cttUto feaaoAa, 
'mighiliQ deethed fotH^givtoillie pi^ec^iraito didies 
"tOf bit ^lPDfiepSK>ii«* t(he 4ln%iiUikle(ie6&/«f,3lH8 
strained ^eal might hare etcaped^animadveesipp.; 
and if he hud been more definite in the ends of 


■“'Ins' pHtsirll^j'^rnd nk)fHe‘aekdt!irt#8'<shoic!e'Of'his 
.associates, h'^^hlghtlia^altllih^ ho ittcdhsideMfle 
portiop, of pdblic apprpj^lic^^y ' ^ut his p^^an- 
' thfiopic ambijtiDo 9 BenfiedrflJiawi*j%wn^?¥s, , *5^6 
•corrCctiob of iihanolah abnSes,- and the taapeifd* 


rrient of 1 dfct&yed' 
roehts.wliwh might lidye ^^Vn 
\0ocomtil>^d, the aid of pis. tale, at? W?4 4^- 
•Cretioft^ nhdiAturbed»{by an aver-zealfHifi" ardoiir ; 
‘ blit the importatit thangea iMms 



. Wnn^^pd ;m tbem- 
ocoabioo a 
otherwise 

iio^ siCflsdw *'4(. ^rithbil i* / .f 

..'v9rte$«l»ste9i>«^yei|((|rt}|»!^ with.^bich the 
«P&rin ■were.pwravwdt logethiJr with^an 
idcrbas<sdiat:i4»«fi4nboirBtioa). irrationci^ble tq <the 
rtiadenilbaib proresfloA, «aeemft^aJsq.,to have greatly 
co»dtice4 to fnidtn|tfr A|)e'eflibrts of ^ Yorkshire 
reformers; and although Mr. Wyvill is some- 
:whatnJef(| freqiaetttjlor to< be ‘charged w^th theer- 
ronepta istateAmbtii' ado{fted by fitr Burdett, 
atiUilie has hilt abetainied etUurdy from adducing • 
to‘the whm haat addressed them, ciroum>' 

atances ctfignevahce la^geij^anistated, and argu- 
ments teediag gteaitly tOu mislead the opitnons of 
persons ’generally tmable 10 tnvesttgate causes^ or 
appreciate (hear ejects -f-. > 

* ‘ *j' m« 

* It wa> ^^tkwy{)^il^nu>ah 9f da;| descrlptiooi rendered 
dcnibly dapgerfms ^yulfir a^tation, and the disie* 

inination of French revolutionary pripeiple^,^ tbst IVir. Pitt 
^wit^^Sw h» cO'Opemtlon 'Mr VV and hn cotinexions. 
Ai^: PkT Iftrhi^mcTlCI^^ reform b«« opon priocipies 

of iBip^icnc)^, ^nd it pe^ap*, be ^ubted, whether 
but ^u^pus. pr^itpositions were ever perfectly 
^ti^fiptQry to Mr. Wyviir« lar^e desire of innovatiop. 

ff Mr* WyviH always mixed his inobt inflanimatory ap-^ 
^pekls eohiettiingW order, of ration^Hibcrtv, of phncrples of th? 
CoidstitiJttdn ) tvOQ soitwthing ara*hSt tumuh, v^hile he was 
iofinitely more h &ely to ccid tn riot| thaa in 
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Syu ^lOTOlfiOKl^ IkMitrctfMilnS'* 








ineamAnlfii^ sn^ 

4fNitlis4iiaKBi^4ii <w« lyjcIvBM Wlk»p^ 

l^oafchirejn if9^^li^otly UU(W^|w tbc^lfc^Idfij, buV 
•in,»£tct, callinj; on YfS^W and li[usbai)^y*lat)oitfe» tn 
C09>e forth, "thk, expresui^s werer “ ^ Comc^ibrtll, 

y'e'hoiUiii^hd&jil^Uttri^ cib^rir; tji^tifc 
fifbdm^of ibr <Slre'day;< yo stott4mif;;dtidq«iid£Bt 

i/j^ltaml WKtk ibcth Uir<ith^<pf|pt^ y((^'iuioe»toBfpfod 
,yVf 4wetve,to ^ geoj^^j^th ^b^oajutitjn 

. W which I haye allnded : mii^ng witi\m Treawn and $e$tku) 
fiills, l!hc calamlHe) of tlib {i^iv'^iui Mlifki^ Upon the pi^t( 
'M^aieatorea illhiiS!i%%i iOjf 

:n Pot* Pap. yoky. Mr. ia 

^l^inMktly -chilled in the managepipt of popular itoee^ipgs, and 
tjyaon'clndefiilke egressions an calling tbei^ ^ in 'the (Ob- 
jects to'', which they miglit imiarnt, be ^be^aUV left a wil; 
' noge fof tllr ex^bnsW if ^mhiitteC Wjf^l&ftitag pei^t 
- fho abnd. Ybrfttipte M4^ ii'f9h9.^bteid. nth i'/«id 
^jk» censoqueMesa- i , 


. to {tdd one bnndftd couft^ jMipc^ m it seemed intended 
^fiat fifty boroughs shotro be ' ji *79^t 

it wa. pr^jposed to rmlre, ** that jChe botwigifiln tfadhr 
llaK are a public nukahce, which, if'not abated, musTaoCn 
34 ?«^ 99^’rftliis 

cated to ^r. Fox, Mr. Grey, and many omerr, and by ibena 
fi§ I® 9^ 393 594 t 




9^ >WI»« 

pf('*hfi«lie<?^|«M^ to im wsWingw ,, 

. ‘'4RI0 to4he* public, 

lh9i> «k jW?Sfef<'f2««f% oC riepresi^mian my be 
eupporled by the ancient practice of tfie C(msti-> 
c$pu^4^, thfM; ttb« balance 
1^ consiitodoQ ^ ci^R^ament has been 4eranged» 
tiil'JilSicIufil' Jttt^ffewince df iroyul autborR/, 
Ijjiijelt,}!?*. tiupwb a, weight of power ^inlo the 
♦catept^hwWjg^Rj .i^y (^ijjnfertpr bpro^^ 
^Ttnl^firepfieaeata^nr ia convoyed*1n: tha ioUon^’ 
balance of .oar Constitstfen 
^en IP^ W “o*" foi^hers in the 

principal cLti^ ^nd 
towa9'i.4»^ t^vibg^cafaiipe «i^ partiality of our 
•'K^aga, ikAn Henry V{, down to Gbaales IL it 
‘“Sfatfi grtflloMly^withdJrawtf 'fron» them, and by thte 
^ditiqn |(wo i^adr^'d parlfamerltary burgesses, 
waawholfeiiiv^^ji4»^ ^ferior boroughs.” It 
.was a&er«alds.ft9tod» jihatithis aeprsceaed pnsf' 
rwA’fyVas an irregular exercise of the^royedtate 
*#Mrf^,“and abute in the itpresenU 

dri^aifs chiefly in\ro^(U 

't'W lev ' • •> . > ■ -. 

uiTTfte* aeftond’^ddresr to the Elaotore‘irf dreat 
'BMfitli’blgins ftftis : “ Tbrliament, in its origiajbl 

iT^ * t "^r ^ 

w^v «t^rtlA<klfoMt(|i^»'d 0 ct^ of Gr«at Bdt^ 

Mr. Wf Wll’e Siapersj pt j rf* * 

t ibi4. p. 3ioan4 jn. 



figs 

iP to K 

sttfeicfc of <?oiTupti<». % T]n ihid vf nmrtiVe 
B of tivs clectora^r^fd^Pl^nd eipr 

pointod a iDajjunjyjtf tl^e Hooao eif ff^oeatopqsj, 

and, jn j|(ct< right flf aonoal^ veHeji 

in the body of the people a regular and complete 
control, over their tru$te^ In ^nosti^mbly so 
,opn?tumed, the poison of eo^ruptipu ^wpol^ 
hafdl)' find admittance ip any dangerous di^ree ; 
/especrt to the opijstituent body would generally 
operate as a preservative against it; ati^ppany 
appearance of infection, that effectual remedy 
which the public posseted woul<j| iq^ptly 
appbed. But our easy unsuspicioua ancestors 
unwts^y suffered our monarohsj from Henry VI. 
down to Queen JSlizabeth, to mar the ancient 
constitution by a most dispropc^ionate addition 

of bproughs.” 

% 

Such, in part, is the ^ount o^^pur original 
parliamentary cpnstitutlloD^ w^ich the Yorkshire 
/dissociation, under the direction of their com- 
mittee, heldTfctrtli to the electors of Great Bri- 
tain ; and the prevailing f&tm'es which charac- 
jterize the picture, are, in 'the other parts of their 
fcoi^^silioqs, blended^ wilh' an ^proachipg haclc- 
^B^nd of hftlversal suffrage, together with the 
|iopuW phantoms said to be found in thi genuing 
xheoty bf civil Itbert^J' These materials are, by 
the tatib^s aiid address of*the reverend and pa- 
triotic leader, often tOo successfully mixed into 



statelnteilig in«tnfcting .thsnfe 

of Hhe people Biiped)dBl]yx>» ndt> 2X all faifoitiDei^, 
whom 'it was meant ttf' guide, eith^ 

h^cdledr>Ch^ IgnoHned; IJeluded thdr 'under. 

their B&ii. 

o j -s ■'* rt, s d i, ‘ "’ 

' ' k tn^ beVenl^ed, that I am now 
tiering to transaetidns long past; that* opihiori» 
ihay'^have c^ati^^^ed 't<dth dreumstances, and that 
the"hllasibn: is uncalled for. When the 'fiirther 
peai^ndi of sttph 'mistake^ has ceased. 

* < < J . Hi.' S * ' . 

Could sftich iiP%mbnstrance be made on suif. 
able gfOtindSj^'br did any subsequent ^urrehces^ 
radicate dther *changd' fef sentiments or a dimi- 
nished tendency to ill effects^ resulting from their 
propagation, I should certainly not wish to re- 
vive the subject ; but nothing of this description 
appears. Sir F. Burdett, on the contrary, evi- 
dently copies 'from his predecessors, the worst 
errors of refbrtii ; arid^Wveral jears after Mr. 
^yvill’s public patriotic labours had closed, he 
Im published a great proportion of his various 
correspondence*'’ for the express purpose of justi- 
iylng the opinions and proceedings of almost ail 
the ^pforraing societies, and all the udd enthu- 
siasm of their leaders and prbmoters. This per- 
sevenance in a.clangeruus fallacy ts not trivial, bijit 
highly important ; it is likely to perpetuate di^- 

be iwrcaft^r noticed. * 



90 ^ msTOfMaez. nEnJcnotit >9irfn 

landed on*«JBisr^itseist9^adn.'i^ nft- 
^0091 «bcumstanees^ which, if jncteniively 9a64 
cotefttl staong 4he tp^opk^ and tt|e defu^ou be 
eeither eorreoted nor/iwithatood, 'vel^ and 
frrppanabie cala^iitids may eti«oe< 

>tK ^ ‘ ^ • 

, Mr. Wyvill’ corresponded, if nol 04th all, at* 
least with the greater :|)art of tl^ distinguisliedT 
{Mitsons and societies urged the most extra* 
V^nt, the most unwarrantable, and the most 
dangerous changes--changes, oot eventually or 
in pcobabjiity' dangerous, but which* Could not in 
possibility be dfected, ^without iniroivtng the 
country in a chaos of confusion and misery, of 
no >huinan penetration* eould foresee the 
end. ■ . - - 


■ If would he very tedious to mention aM the al- 
.fnring, but dehaeive scliemes of improvement,, 
>0Ugge^ed by bis various' <*tiDniea^jhdell{ts; and it 
may probidly be foohdiirtiffisSipnt; When I call -tb 
■the rec^lieotion bf my‘r®yders, tHdttbjs pi»oceed- 
i4ngs of 'the- WwtinidslBr^GoftUtiittee ini780i*«n6 
'Compreh^ded in his'volhmes. * This (Sommittoo, 
amongst other unwarrantable ^dnd'indeMnmaiory 
. pubUcafions, 4rfter examining, a8dt> is S£dd,- >lAe 
^ieavs reiating to parlUiVit^ieefy aud ’hnd* 

Hihgj it necessary W irndemn tkb far greater 'part 
W cOnireffy ia the aiknev^dged prtn” 

'<iAo 'Gmtitutmt ' tesulved, 



* . 

threugK ^ 3«^% tipets^iixu'^ ,the Statute 
Disfranditis^^gifiilit passed in tbe'eig^h year of the 
mgni ofiile^viWand ^etri^ib} BHl of ^ 
atsdr of Wl^lifim and. Mar/, twHibh attempted to 
give the first legal s'anction to jd)9QtHitiitUance of 
the same Parliament bfeyond the petiod of a single 
aessJen,' the representation of the Commons of 
l£ng}and is virtually annihilated^ and \in insdi 
tation which was intended to be the people's de« 
fenee against aristocratic domination, br regal 
despotism, is now become tin engin^^ in the handt 
the minister, to tax, oppress, insult, and es* 

slave the people of this country, i 

• # 

** That the pnesent inequality in (he represent* 
ation, in a great measure originates in an ar^ 
burary exercise of the royal prerogative. Whereby, 
in oppQ^ien to the clearest princ^les cf ’tlie 
ConsHtuiupt, the Oown presum^l to authorise, 
at pleasure, oeirtatU inoorporated bodies to send 
members to' the ComttiofiS House of Parliament; 
tile unsuspecting pec^le of this country, at the 
flame tame, not attending to. the mequality that 
jfrom thence must neoe^af% take placfe in the 
^representation, to the ^bstantial iojuiy of them- 
selves, and eVery succeeding generation.” Tlwn, 
after adverting to the decay erf many represented 
towns, “ the invoiim of the hberites of Engl&h- 
men in the reign of Henry VL ih/e ahiuat 
i ^iiteratei remembrance of that mporumt Jreft- 



4 . ^ 

chiMi 3ri^ xflaig^si^flika^'^ma^ 

<^;herr'>ite^i^t(*‘~gQk^eri)ed bji'^tjhasc lioiisldeiiiU. 
tions, the Comnyttee red>ffi9)edd4d 'e plda iif 
which t'he Jabnc of the predent House of Commons 
would be utter^uioi^keiJ mid, thet^«<rery inha> 
bitant of' the eoiaatiry, noh -end popry high oimI 
](mr> «ba}l elect «n^berfr^Df Plarltsmentr eveity' 
year !->A plan, according to which, all would be> 
eieetors, and an§f might be ekoted^ except fo-* 
mgners/ cnmina!^ women, childien, and maii*'' 
inen ! ‘ 

y 

Suoh was the new scheme pub forth from the 
metrc^lis of the hipgdom fat least from Weatit. 
mijusterli ; and it was recoiptnended, as Oiplaa 
fouqdad upon censtituttonab pr^pbns, and that 
common xigbts of mankjQd«-o plan psspedi^ ^ 
ot^^^^*peewfU ciram^anceSi and which va/ey ,mtk 
facility be carried into execution byfthe spiTvtei^ 
yet pacific efforts of the people ; provided their 
breasts are infprtned of 

public vurtuft. ^pd otdeuji vhwlJb 

have htthwto animated, th9#hgtJ 

lish nation.” pj-r 

li„ *# }J 'J O Jfi ^ 1 lUlOW 

The report of which the above is a part, was 
made by a sul?-coiqmittee^ apdajgned^ « 
ttollis.” And the General Committee 
to- give ttaein thaiAs to the ohainmaA knd'jinefsb^s 
who drew' it, and that printed copied of db'tdmuldt 



covs'm'TTvroav^siap siceLANir. ^ 

be fienti<|{4lw»>j»Gk|^'coi)it^^ the dobnftei^ 

cifeiee, and boeobgbs of tbo ku^;dz>m, ‘^which Mai 
tagned* CLMS^bjp 

^ \fi s. T 

«)di]biir*^iese^^t'OceMidgiy and of 

a amitlei' 'bast, have be66' pttbh’shed by~Mt. Wy- 
viHj 'in order ta jUit^ the body of r^r»»w»» 
ted^ ud07» he htd corresponded and uSted, and" 
ib resotiO tbe character of thc)$e meh in^Piarifk*- 
Tneoe, t8t|d out o^ it^ Mtio, diirSig the period 
alluded to, have been too successfully calumniakid 
as enemies to therr country and its' constitution, 
at a timei when they dldne adhered to i£a genufne 
prftiCTples. For^ notwittetatidmg the Hiined 
condittoh Of v" tbe Constitution, and thb de^ 
grading apai!hy> of the ptibhtf ^rinnd,” 'continues' 
Mr< Wyvifl, events may again produce Its eh^ 
'mtien ftf la level with the fret epii^ of onrgewiitiP 

/ * t 

^The plan lately bfOagbt'^bnvafd by Sir F. Butv 
dett is nearly iSie same ds ^hdt ^^eteoatfnended b^t 
thli Westminster CotnWitlee, hhd the Yoritehmi 
propositioiis of 1799 • arguments also Iby 
which he supports tt are similar ; they appear, m. 

a 'I » f K+ fi <,* ^ 1* ^ 

*'^%eetlw ReV.,C.*Wjndll’« Coifccfion of Political Papers, 
vol.i.p.4»8. ' 

' f Sea Advardsctneia dated Jaitc «6, tSo4, prefoed io die 
^ftfafrolwnt, ssabov^ .u 





(feed, ia a 

Uen befoi^^arged; a!te^‘ 

{Been) 'to be gronnifcficBieiH^ on 
sOftionjb, * 

That a perfect eqat^it^ bf 'repreaentMido' 

ported by the ancient' prietl^^Of the<§cl^tH&l3bn‘.' 

That the balance o( the fWee of the 'Hc^se of 

Comnsons wds 'dirown on the stdeof 

by an arbitrary innovation b^pted by Iftb CtOWtl^ 

in adding to their »iii»ber ''xif Tepreji^hitiaifivea^' 

contrary to* tire rights of tbe .CortsiStntioi'; tkd 

that tbe Statute of 8 Henry*’ VI. Sl’cndthSty to 

the Constitution, and invalid. as, Jn 

Consequence of these chan^s,-^ thb HonSe’^ oF 

(Ibinmons, instead' of being a ‘dbfence iB the 

people against the Crown and tbe noblet^,' is be^ 

come an instrument of taxation, oppneBsibhj'thsuft 

and slavery ; the aboUtiCn' of an mstitatbh''’itO 

Aused, is not an innOvatjtni'dPe subversion Of 

its Gonstitutidn, because If is^^ly proposed to 

restore it to its primitive oon^dh iy tt redErr- 

rmee to ancient pt&Kvce. ' -**■ ‘ 

■ ^ 

I have, hs the confse' of these RefleefiObS, 
taken •considerable pains' to' Investigate' the 
State of the Legislature, froiq4he Conqu^t p 
^tbe Revolution. 1 have tiotke 

every dieumctfooe' that acemad ontetial to on 
Understantbng of ^ stiMe at to odUiir 



&9.sepn^^<^^fir^fi Al^orc^li v\evy. of th^ 

Kre*ECTj}^,^ bjf ?n Ul;, 
considered brevity, or too limited l^prqiation, 
exhibited ^cade weakly evidenced, which a fuller 
^>^i>0tfigi.^^cttted.pf<fJ49tifin.ini^^ have un- 
Ivstorical.d^ngpnstration* Still, bow- 
eyer,^ I /tru8|, th^t suf^cient grounds h^ve been 
shown, enabl^^ me to deny^, that the class of 

attempted to l^Jit^gduced as voters 
fo; manors f)f lYrliament, wer^ ever invested 
whh that pfiyijege;— 'that they have a right, ?e- 
cor^i^llAany pyacticeof-the &i\stitutipD, to^ieivr 
jqy U. i-^'Or, that a perf^t equality of n^reaenta* 
tion js to hs' found in the ancient cpnstitutk^nal 

F i 

system* lie may farther be decidedly said^ 
tljqt the belancpf cf ^.^h/s , poweri of .the House 
of Coipii^ns never was on the aide .of the 
c^utUief * ; end that Um Crown did not act con- 
trary to any of tho> 'Constitution, in 

calling b|; its .lyr-tts^ repr^l^tativey from the va- 
ridbs towns ^^jj^h^^^ave.sq.miKth increased the 
number of that class of ^poernbers. And "^dh 

i 

r ^ per tl^t the s^ateipent 

d SQ tjtic go^n^ principal jowns, the. re? 
"njark may bejiterbally just ; jmt \ivhcn it is repoilected how few 
*of dbV principal tq^As tet^^e'^thb efetrlVe privilege,' unconnect^ 

rfi6t the** main ‘bearing 

4GHrme0 thme.Ttghts, noitir alt^own '!nepraein2nic^^ 

tiy: ^ injnaaft mV ^ , 

X 
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regard to the assertion,* that the^hstiiutiDn of the’ 
House of Commons is changed into an jnsnu- 
ment of taxation and oppression ft rS better left 
unnoticed, in the hopfe ' that *ney pasfptbtpogh 
disregard into oblivion. * • •’ 

In considering, any constitutional p9dnt of for- 
mer timSiSt we must altogether put aside the 
present acknowledged system. Mi. Hume says, 
there have been several constitutions. The first, 
be supposes to" have been altered by the signing 
of the charters ; this change was, I, cdnceive, 
but inconsiderable until the reign of Ed- 
watd I. ; but from tliat period to the accession of 
the Hou>>c of TudOr, lie affirms, that different 
leading maxims came into use. In this space 
of time, hot\cvcr, a material change was pro- 
duced, importantly marked b} the progress of 
the House of Commons to an incicasc of power, 
which during the first part of the period, si^emed 
confined nearly to purposes of taxation, but long 
before the expiration of it, w^s extended to com- 
plete legislative contiok During the age of the 
Tucors, the prerogative was considered to have 
been increased ; but, afterwards, by popular effiarts*. 
chiefly under religious pretexte, or connecterl with 
them , the different pow ers of the gov c rument Xya’e* 
“better arranged for the liberty of tl!e subject ; and 
by a^contintted series of iniprovements, the na- 
tional polity or constitution stands now nckhow- 



ooKSTWorfeifr, aojf 

iedged o*i (|.<foot>0i^* wbreh' contfenu^HQ more power . 
on the ^cotiw htmda,' than seeoih'to be neceg^^ 
sary ior art effid^nt goverDment^ and/at Lhe baine > 
tiftiec piSofectly oouaistent with rational frqe^otn to 
individuals. 

Tlidre appears no other way of viewmg these 
different systems that successtvcly prevailed, than 
a9 each of theifi; conetitutiOhal while piactised, 
ptrovqded there waa no regulation against" them 
by the then acknowledged authority; for it is 
* undeniable, tthat such difhcultic^ do^ occur in as.. 
certkJniftg what was of old considered the supreme 
authority, duly acknowledged, and legally bind- 
ing, that we ’lire frequently obliged to submit to 
this amclusioh, or, that the government was so 
unsettled, as not to admit of a distinct line being 
discernible, to limit the powers of the different 
parts. Taking, howei’er, all tliese circumstances 
as we find them, it is evident, at the period of 
King John’s Charter, that a Cvjnvmne Con'- 
called uccordtxig to the provision ht con- 
tained for the purpose, namely, the archbishops, 
bishops, earls, and great barons, summoned per- 
sonally by the KIng’a wntsj and all i who lield in 
c^ief, generally, by the sheuffs, weie corapetent,^> 
with the King^^r impose tajKCS, on all persons 
then in a conmtioa to pay them, » fi%i.cpl mha-'« 
Uitanls of towns, and that these were taxed byv 
the King's JustioeQ in their tters, or by other of- 

X 2 
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ficers,' urtd^r.the auihoflty'.df 
afterwards, the "fiPst deputVek»'chbsflft^' or-4enF^ 
tile great na£56nSil Council (hy '^^dfevfer^'rtathe it 
may be rallecl), Vere sent 'ton the^ftiJF thofc 
possessors ’-of land h ciipite, or fieeffeldera^^^* 

, fore summoned generally by^the sherife),{Vi?TbJe 
property was so small, that t’hey could obt", each 
'for himself, conveniently give attehdande with 
the great men, -a^eeably to Kihg Jtohh’s -Charts. 
That 'the’ first .attendance of deputies of'fcpreseirt- 
atives was 'rjot for the purpose of* elierciilng*' an 4 
effective share in legislative authority', Imt Jor the 
asiessment of taxation. That' w heti ‘ many 'places 
came to be populous, and thbir inHabititrte-tea- 
pable of contributing to the exigefftles of the 
state, and while some were pm-ilcg^ 'ifbm cer- 
tain powers of theii lorj4 by charters' and im- 
munities, !ind other*!, retained in ancleftt demesne, 
or in particular burgage tenurte, c^tain towns 
were called upon b) the king’s vitit's, to send de- 
puties to the gjeat tj&'iVncils ' 0 i Parliaments, ftjr 
the puj poje of agrifewng to an assessment tft be 
gener^Uy levied oh *aJI towns.' That the repre- 
sentatives of the small teddnts in tapite, or {t4e- 
^ holders^ were -called k’hi^hts of shires, and whe 
originally c/iosch by no other '‘dBaeiplion (fpet^so'Oi 
than freeholders hf tile. Ofomi, 'which weffe 'the 
original and proper su'fors at Ifie offtlnfi’ Courts. 
ij'That the Act of the. seilenthr’of Henry IV. which 
jSfsi legalized a deoiatidn'^ftOhl -'by 
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■.penpiitttin^ ^i^,capQe to. the county court to 
l^ote for, jtbc.‘jJI^}gKts, continqed only for the 
sp^^c?,,9f,/op^;-aJ}d-twqnty ye^rs, part of the pe- 
pf ttsurpation of the Howse of Lan- 
•Cjipkt^, |i;nd was altered by the Act jof the eighth of 
JElqpfy VI. ; which, although it restricted the 
.cJhobsipg of knights oC shires to fieeholders of 
foity .shillings clear, yet m so doing, the measure 
partook more of. the chamctef. of the ancient prac- 
tice, (tl^n the inncy'atioii which it corrected, and 
wa§ in, conformity to a petition of the dommons 
Jn Parliament,. That in towns w ha'll were incpr- 
pofi|ted,, there is no reason to suppose that the de- 
puties were chosen otherwise than by the corpora- 
tions. But in towns of ancient demesne, and m- 
habited by burgage tenants, the electors weie those 
who were suitora m the respt^ctive courts of the 
Crown, or XiOrds ; and these, from all the analo- 
gies of the times,. xniiSt be supposed the superior 
class of inhabitants. That the number of knights 
returned frpm each couPty was two, and the 
number of counties summoned was anciently 
thifty-sqven : makiij^g the total number of mem- 
bers for counties seyent^-four ; and that, by the 
earl^e^>t wilts, pr^ returns of towns, there was 
coiiStantly si\m^oned a number of them, and 
lof jnsP'bers for t^em, at least double of those 
for the coimties. And, finally, that the pre-^ 
rggative of, the ,Cro^, to confer the 
of repre^ntation on towns, was nevei' ques- 
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tioned untit the twfenty-nintllt oif ^(Jjharles II. 
upon ifi.e occasion of the last chaflir M \hht 
when, the prerogative was sU^^fti^ by a vety 
large piajority of the HousO of CoiiWiom, * ' 

V ’ ' '• p 

These points I assume as incontrovertibly true, 
and, thfreupon, the existence of any old consti- 
tutional right to the contrarj' is denied ; and it is 
farther contended, that the piesent system and 
scale of lepresentation, have been completely cor- 
firmed by tl\e sarction of later periods, when ad- 
ditions have been made to the House of Com- 
mons, and at the Revolution ; upon which great 
occasion no change was even agitated, notwith- 
standing the proofs that had recently appeared of 
the possible insecurity of corporate rights, toge- 
ther with stronger instances of influence than any 
•n the pic^eut age. 

But It, will, be saidi there exist natural rights, 
which no iwage, custom, or law can take away. 
Tho-^e who argue on this ground for a change in 
the gov^erntneut, forget the high and extensive 
natuie of the obligations imposed upon man 
in society. They forget that the supreme pow^r 
is eflectually resigned to whjit is called t|ie 
^ Xxigtslature; that that I^egislature, or Constitution 
must support itself, apd is necessarily armed with 
all the powers pf, the society for that purpose. 
1'hey seem not aware, that ‘no more of the na- 
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^oral rights afe'Bllowedi ^han is consistent with 
^eJe^l purposes of the Constitutbn, or Legisla- 
ture : an4 thb Constitution — the community thus 
jembodie^ incorporated, has, in the exercise 
of the supreme power, affected ^almost' all the 
rights of man. 

What is called property is not so much the . 
effect of ' a nttural right, originally and pro- 
perly so called, asi of the rcgmatiohs of 'society 
— of the Legislature. People *are Very ready 
to ^alk of a natural right over their property ; 
but m a state of perfect nature, where there was 
no law but that of the strongest, there Would be 
liftle or no property but to the strong ; it is only 
created and protected in proportion as advances 
are made towards the ends) of society, which are 
the general practical benefit. Personal liberty 
is reckoned another right of nature ; but, in 
truth, this is more affected by the regulations of 
society than property ; for, although life is the 
peculiar gift of incomprehensible Omnipotence, 
yef the regulations of society affect it m a high 
degree. Life, and personal liberty irtiglit be said 
*to be somewhat less objects of human control 
^Itbati property, which seems in a measure raised 
'by its care ; but the supreme power of society 
may a"} much prescribe the use and abuse of the 
‘two former, as of the other. Foi* instance, no 
man f)jay iawfolly put an end to his life ; neither 
' X 4 



* be^idle, if haVe not "Wtefensw^ith 

to n^liSntain hini$e!f. ’A' man eanlMbt matjy, 
thdbgh a womio dstisent, <{i^(h0Qt' oontpljing 
ccptarn Airmalities to, rendter ^tnafriage 
; dnd hfe cShnot more interest of Ifis 

money, — his property, than^the laXt^'pnescrtbds^ al- 
though anothet person shall be willing ‘to give 
In nil these cases, and*iRiBny othet^, so- 
ciety interposes - by regulation^ ivldch affect 
’ tltton^fy the natural fights map, in matters 
where none ^t the party to the act is injured ; *imd 
natural liberty is lestrained, for no other reason 
than because it accoids with the polieytoF society, 
as decided by its Legislature. 

« 

It will be bbsehred, that I am here alluding 
only to English society and pohey ; and some of the 
inslancesiadduced^ may adtort of doubts on their 

* This restriction of i itural wght over property is peculiarly 
un'iccountable in the abstract, its political expediency is also 
doubted upon ^rbng groifods in some cates ; for it seems^ ex- 
tremely diAicult ^ good a^Wer to the following plain 

qwesiion ; Why a r^po y<?ars and of sound nund, 

aftng freely, an^^w^j^b his tyes open, ought to be hindered, 
with ^ view to his o^n advantage, ffotir making such bargain 
**in the^V^ay of obtaining tnoo^y, as bethinks fit . nor (what is 
a necessary consequence) any body hindered from supplying 
him, upon any terms he thtpks proper to accede to — Bent* 
^hafffs Defence *of Vsu^y Vet by^ reason of a supposed ge 
neral interest oT the community, of uhich the Legislature k 
the judge, people are here restrained from applying thdr private 
judgment to their pnvate Circumst^ces, 
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t. fixpQidieficy ; . nq ii^^iviiiikjal, is ^q;think himself 
'aggrieved, or mjuriousljfi de^t with, as the Lb« 
g^slatam considers, that these restraints on na- 
ture hbfirty are for the common gopd, to which 
f**it i» empowered to render all individual, interests 
equally subservient , 

But it has been said, that the Legi^ture catmot 
alter the' Constitution. This is a mistaken as- 
Si^tion: constiti^^ional points have been often 
I altered ; the Constitution was altered at the Re- 
Tcdution, and many parliamentary enactments are 
to be found that affect constitutional rights. 

* It may also be said, there must be bounds to this 
power of the Legislature, and those bounds are 
marked by the Constitution. Many have joined in 
arguing that there are certain rights which it cannot 
take away, and that the forty shillings Qualification 
Act of Henry VI. was unconstitutional and invalid. 
These, however^ are also mistaken assertions. The 
supreme power, or settled legislature of this king> 
dom, is the rilost boundless power lhat human po- 
licy can estaWIsh ; ^and we heed only inflect on the 
.laws of treason and rebellion, with which all consti- 

.j ' 

, ^ Althoi'gh M* dff Montesquieu has said^ that Pan$ 
r^t^t^e la nature, les homipes nai>sent bien dans 
which, iif an unqualified sense, may be doubted, yet he a^ds, 
“ mjkis ils n'y scaUroient restcr. La soci^t6 la leur f<nt perdre, 
ct ils ne^ rcdevicnnerfi eganx que par les. loix 
£(0ix, torn. t. livre vii. ch. 3. 
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' ' , " *' 

;tutionaarfrii\^me way«guar4ed, itt order ..to be<^-, 
.■yinced, $* 0 # necessary dt- is universally, considered, 
'tha|t. .tbe .|iQwer of the Legislature,': should, ;l?e. as 
nearly irfesiatibie as human {nstitulioas G^in tnake'' 
dt. To; ai^ue upon an appeal ‘from th|s ^r^tnonp^; 
ftrus^ .'Tep0sed in ,a JLegislatUre, is to suppose an 
‘fextrerne.r case of general. -rOTtstancc, i;yery^jrar?jy 
. authorided, pif the most Calamitous effects .in 
its operation, aixl wh^h.. almost never ultimately 
produces the ajjielipration of a constitution. 

' -M ' - ^ 

.The Supreme authority is certainly bound bjr 
rthe universal' rules-of reason; as for instance^ it 
^toa^ be sfticl,' the Legislature, cannot.aw^d, a.cii- 
mitral punishment upon any penson, fqr. an Qf- 
•• fence Committed by another ; but it may take a 
very wide range in the connected, policy of its 
regulations for the general benefit, and it may 
render commuuilieS responsible for their inembcrs, 
iff they are not forthcoming .tjo-, answer' for them- 
selves, and in other cases.,; In .all arrangements 
of constructive policy,' it. iwUl judge and detef- 
i.roine, and is hof td. be 'resisted, altliough, .in. so 
. doing, it should; injure individual right. No man 
can avenge irguries (..done^^im, and a man is 
ebarely permitted t6, defend hia.' P^4pn when bis 
-•UfC'ia attacked; 


" ^ Bui! lei us, look to.‘the‘ proefe^ings" of* the Le- 
gislature in regard the rijgl^of 


nsti- 

S • 



tutiofi: we shaU tfiere^ fiad manj^ examples of 
kttrsiy dtetiticdy afHiCting them. I shall select a 
tiotable mstdnce^of this power, which will pro- 
, bably he alllowed by the most zealous advocates 
'for reform, and the most strenupns impugfters of 
the (Qualification A6t. It is the Act of sa 
George III, o. 41 (called according to a bad 
fashion of the^day, Mr. Crew’s Bill), which dis- 
qualified almost all persons employed in the as- 
sessment and col^ction of the ijevenuc from vo- 
ting for members of Parliament, and thereby de- 
prived about thirteen thousand persons * of their 
elective rights rights possessed by ^very title 
that statute and unquestionable predcnption could 
establish ; but neither this act, nor others that aifoct 
the right of ritting in Parliament, Iwve been, or 
can be, questioned. 

• 

The Act of Settlement, which altered the suc- 
cession to theCrown,’wa8, perhaps, of a still higher 
•nature, and affected a veiy essential part of the Con- 
stitution ; it was resisted by the snpporters of the 
exiled Prince, and his less blinding heir ; among 
these were mahy excellent^ 'thbugh misguiifod 
persons, who paid ' the legal forfoit of their hves 
and fortune, by the operation of the laws ttf 
suppoi t the new arrangement, which the L^is- 

* T|ii» the Martinis of Rockingham’s estimate.— 
T^ilL vo|, in. p. 357* Sir J, Sinclair states the number at 
fiva htmdrfcdf less.-w-fljyAry jf 
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lature '^botigbt it expedient far thagenerhLgood 
to a^pt. 

> ^ ' IJ* ^ > 

I* P 

ir it be pannitted to question any act* of tbe 
\(egislatiire, it be airgued, withmit oond- 

irientio^ on the prelmrinsiry forms of theimporl- 
transaction alluded tb', that in point of jns- 
tice, the' heir of James II. might complain of 
being excluded from his constitutional inherit- 
ance before it was sufficiently known that he was 
liable 'to the a'pplicatibn of the new' rule of Suc- 
cession that was adopted. For admitting x^hat^tiie 
Convention voted against James II. to 4)6 stristiy 
tkie, and that a leciprocal contract bdtwteen^ hicn 
and his people was broken so «as^4o afaeo^ve 
them from their allegiance ; yet, theisotftf Jan^s 
■ had ?iot broken any contract, ai«?(tbe‘ monarchy 
being hereditary, a regency mij^ht have been ap- 
pointed during the life of the King, or the mi. 
nority of his son. The pblicy ofk the Legislature 
turned upon two principles ; namelyj the unoob- 
stitutional conduct of the Kii^, which had been 
experienced ; kndf a determinddoti, that fdi the 
future benefit and •sedority^of the-kmgdonli all 
its Mpnarchs should. adqpt the Protestant religion, 

- Yet the son and heir, of James bad committed 
< ]i6 unconstitutional actf and for dught that cppld 
' be, before the Parliattiefit ^ th€’ timd''of their 

^ ^ f 

changing the succession, he," at some ’ future pe- 
riod, mighthave emlffaced Jlys Prptestoni ^igion. 



* 

whiffh iiw ,ftir jh|f§^g«aerat»ons I?a4 ptO|. 

fess,ed. Here the justice of the ca&e waso\erj. 
looked, and the policy of measures so founded i& 
exposed to doubt. Had -the lights of fhef natural 
Ufiin beeajcoo?ulted; the exaiwple might not have 
beeorless^ dignified or useful, and* the fqity^dation 
fbc subsequent proceedings cleared of all difficult 
ties that did not unavoidably aiise in the nature 
of the circumstances 
’ . 

aj have gone into these sliort re'marks,^ only for 
the purpose of illustrating the power uhich our 
Legwdature, even in an unperfect sUte, has been 
acknowledged to possess ; for with all the distid- 
Vant^e "of the objections to which the irregular 
‘^assembly of the Conii-ntion is liable, together 
with what IS now stated, yet have Us enactments 
been universally held binding, and one of our most 
able political economist has considered the title 
of William HI, as standing on the best possible 

** ! I 

to ■■ ^ 

‘ The arguflaents of this distinguished logician 
will 'indubUahi’y apply tq the Sfatiite of Henry 

J * 

^ * The question for a rcgencfy^was ^armljr dth^d inr ^he 

llou:>e of Peers , and on a dWisflbn, was reacted by 2 
rhy of onl) two, appe^Bg fqr a^regoncy foity-pipc, 

and against it fifty*-oue Pd Tiaps There Mifre 

also com|npners inclined to a i^^gency-- L^cf 
JVtLlt^ III. whecc a list of them is given, *1 

t LdCki^ IhfSfetfc w'Sis?) » aa K^v^rnment. 


foundation •f*. 



VI. oif,' perfiaps/'’ with‘*'soperiot 

for<;e, than \d the proteeedhigfe Sfe'^he ■Rev'otuw* 
tion ; because, on the latter occasion, the regu- ' 
Ution Vvas oYiginally adopted by a Legislaturer 
ilot complete in aUdts parta: *and it^ snbseqfueut^ 
adoption* or confirmitiohi’by a Parliament and 
Iting, Constituted as they both tt’o-e, may 'not, 
in every respect, be considered as a disintti*C^ted 
course, in an unmixed contemplation of public 
advantage: ivhcreas the Act of 8 Henry VI. is 
less exposed to *sueh objections ; and the main 
pcHnt on which Mr. Locke rehes, namely, the 
consent of the people ♦, must also be thkeil as 
more in favour of the Act of Qualification, because 
there was not even a petition on the ^Object of 

Its operation j and in tlie other case, a great ^arfc 

u* 

* * The foundation of the old rule that theke tbopid be a pe> 

<r ^ ‘ 

riod fif at least fprty days allowed parliiarqentary elections, 
in tbe^agjja Carta of John, If it is useful or necessary on 
common occasion^ it must bave^ l)een peculiarly expedient 
npon so ^aii emet'ger^IRrfeliil the coming of tlair 

Pnnee? Of Ofangf ^ but it Ms ih^U «SspchseiJ?tt'uh.‘ The manner 
of eaUing the C^offt&oafi^S'fiot deteriiuiiec} tHI theaStb’^ 
December, after Ict^p of election were to bp ppe-, 

pared ; all the returnS| even from the most dista\it places, uere 
made Imd London by rfje^j22d 6 f JanuS’ s following, 

that is, in twenty-f?nif*^t!jly?;- Uhen ibe elected aciualK met/ 
and proceeded on the imporlaf^t national business then to be 
ifrf. the um^) 

Su^h wastli^ precipitate foun^datioac^fth^upis^ of tbepegple, 
oA which the celebrated Mr. Locke grounds the high title of 
Wij^IIL rr V , 
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of the nation was unalterably 4i8satisfie4 wi^ 
thi^Kitieeision agahisit th^- heir of Jamef. 

The .riegula^ion, therefore, under > the«Act of 
Henry VI. cannot,, in any i possible shape, be 
questioned. ,The emergency at 'the Revolution 
\vas,.doub<-1css an ei^trefne t^se ; and all that could 
be done, yvas, perhaps, nearly done; lyit if the 
j)roceedings adopted are, (as I by no means ques- 
tion) quite valid, ^how can a regular act of Par- 
liament,, that, of th’e 8th of Henry VI. in a case' 
not' of higher constitutional iioportance, be 
doubted ? ' • , ' , 

f 

^ r * ^ 

But it is said, that the interest of. the coun- 
try is disregarded, — the sense of the people not 
heard,- -that calamitous, and even ' unfortunate 
wars are undertaken, 'and an immense load of 
debt accumulated *. Sometimes, a hideous mass 
of undcicribed grievanpes are spoken of, as if too 
notorious to i;j5quire proof, and top nume^rous to 
be specified ! * All thtfse matters of complaint arei 
ascribed, by Sir Francis Burdett and his adherents, 
to a degenerate state of^tfie B^oo^b of Commons, 
and the vvant of a constitutional and true repre- 
sentetion of the peopledn Parliament. , , 

. - . ■! . 3 

# 

To many who“''f»ave iidthinking^J^ adopted, and 
-habitually broody over this. popular delusion; 

♦ Piocecdings of Westminster Meeting, February 9^ tSio; 
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wfaoj i)ot<esertuig theirJadgiQwt^ do not <Uflcem 
truth, or detect faliacy, nod who, plit({;>)ed to hear 
nothing but grievancesj and to apeak oC' opthhig 
but min or reform; to those thaa,&mi||adzed^ 
with discontent, and gratified* with-an increase 
of it, an appear to thp reaj atate of fiiclB would 
be nugatory i it is what^they cannot endure, and . 
will not listen to. If in tbe administration of' 
the immense expenditure of this kingdom, one 
of tbe many pers^ms who must be trusted is 
found a defaulter in his accoun'ts ; if in the course 
'of war, an unpofHiIar officer makes an unsuoceAs- 
ful expedition ; if in the exercise of iheir duty, 
by the law ofiicers of the Crown, a lihelkr or 
propagator of sedition, is upon due* process, sent, 
tenced to a punt^ment calculated to check his 
unlawful d^gns, and prove a warning to others 
to abstain from similar offences ; all such occur- 
rences are mixed together as grievances, and re- 
forred to an imperfect » representation of the 
peopfo, as tbe cause fimn which they proceed. 
Tbe smtence nf a court of justice, tcs now con- 
sfituted, is not easily impeached, yet is it iSome-* 
times held fcyth jstyranmcal, because severe, 
excessive, perhaps fot no tidier reason than thatat. 
is felt to operate as iatpnded^and intended wisdy, to« 
prevent a repetition. liNf'lbe crimfe* It is loudiy* 
nsocdaitned that the pi^s, the paUedium of our 
Kberties, is in dangto* ; that we cannot exist with' 
out an enlaiged lib^’ty of the pte$s | 4hli »o u&r 



po^tthif rAHJtafy tie emglby^d', and 

tint t!y^rtf%hod3#l)b'*rid d(9alcat&^ in any braftclt^ 
or expe^iinfe df ‘Avenue ; ' 
all tWs^f'^jbdr^niari^' mofe abfises, al^/^tis' 
rotfoffljP'a^irild, to "fee prevj^^ b^-a differeBtr' 
ferfiaii?sniP: tMy^ arenU t& becotti-'^* 
V^nddied, by ttte pedple 'tbtfir aN 

Vljlbts of equal* representation’’; by recur* *' 
ring ta‘ther ^genuine and dneient |idrity iSf Parlia*''^ 
ment, frofh wfjieh U has degeberafcid. . ' 

, * 4* 4 ♦ - ^ V» 

Bift’tftteA fights, it haa been dbown, never were 
cxei>ciGedt bad never existed m'^ Britislt history. 
The genuine or ancient pdrity of Parliament ^ 
a eludes research $ and the^cofre^*. 

tioci or presentioo of all abuses in. the present 
state of sod^yr is equally unattauiBble.. > 

*■ ' "f i t, ^ K 

in the prepress of tbia trelitrse> several is*'' 
stances have been givun« out of many tl:iat mighb^ 
be produced; in'" qvery mgn’-of the later ages, 
wbeie elections at)d midlihecs have been evident!/ 
iniomced/; and, it is dear, iliab on.>the or^itnil> 
afifwaranee of defwtieai|.*'ihttth: iVT3Si"ci!uciitties and > 
txwaofi, they came onlj^iob tho^pqapjbae oivassess^x 
if^ taxes on thei d!rdetii»h£daatQn, taf which (hc^ 
vwbx^ tea* that «ttd,.£oa 8 ii^bsdt’rathei 7 'thb nsstru** 
hKntf'thaixthe'afpp^ata^xes. Iti.early.periods^j 
when the 'fluddling atid loWer dasseb were ^erg-.* 
mg out nf^ensiw^ttuon) of itMf lords *, m com* 



p^iance ivitJ;i^thQ .wishee .pf the j,Ccqvi'i>» 

^eapar.)!;, to W proiqoto^* i^i]ist)^e.cnatural 
^ thtt? Commons, was 4o4btle?B IPor^ 

by, the. ii)fli»ence of fear than of 'fayoat;;^ ,When 
^ consider the Mrong prominence, with 
the n^^ing. orders 'had Jgi^g to coptendgr^it;. \lfiU 
beobvipus^hat until Ia^ 4 ime$^th^apf^ai 9 h 90 of 
induendfe, ,1^ pow most gencf aljyjpcactised, must 
have b^ii n^iy. impossible ; (jbut there can be no 
doubt tb^t it$ d^piyyas jiroduced ip no slight de- 
gree, althoughJfrpnjbajriii^redt caq«^. W^.e^rWe 
hear .tliat thb sr^ds of degeneracy were sonm ilf 
the period of the dt^yoluJ^on, it t^aj^r^^be 
thfd a system of altpratiop ip tbe );ple|p p/ plqchpns 
in tow^ia ^vras mtroduced, ^r t^aJt>|gy discpVj^/y oe 
p^^M^icpjti^me.tben first into ja'hierehy 
indejiendepjtje of,memher^, wjis,, fjffected ; we 
. bardiy knpw^ of any abuse, after, the Revplution 
that may not too evidently be proved to^ hay^ 
existed in some d^ree^^b^re,< There are,, in- 
deed, occasions, when abuses are more apparent, 
or more ^^pe^drto 4genend<Td|i(8ervatioD^ than,^at 
other tunes ^ spd;jiAg,WPaW> 
to name a period w>^n mpre actjyp 

ecah Pn'tpleBtS»hettersuiitfift»,.j^?vheen emploj^^ 
in setwtiniaing, iiJ|ak,.^KCry depar^gient 
stpte, than, durtf}g$hlg:,ja&t t^^ 

't mean not to speak of investigations in 
daparagm^Sfe ,b0tjt*P« tbft^Whtrafy^jyitfei^prB- 
bation ; they are ahsolutel/i^ecessaiy ip so largo 
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a scfrle of revefttfeiW'tKfit'tof'GVeat BnUiiii ; "but 
tfierb bee# Itlo «diytebveTy'' in fheSfe' rfeseardites 
djo^ appeared during the • ■rtign of 

Charles II>^h(l of Wilhatn HI. t tieitfeei* do i 
conceive 'that any alfch idd*'hO'i^ ^exisfc 'What 
would Sir Pi Burdett ikf tO‘‘the eltectwii 'df’WesU 
miiistdrj'^eAd'tb'the pebpiife df Gneat^-'Britain not 
electbrs,'’ if a Riferdent of Hjs Majest/s Privy 
Coimcir'wetb iiripeached theH'Cdtnthtohs’^fbr 
receiving a bribe ?*^What vVooM' Jie say’ of'de- 
gen^acyV if even tree Speaker* were expeHed for 
fecei^Hng a bribe ?-i*-What -wouTd bib ’say of the 
Mcfti'iffch'lahdF the mimsteTi, vffib should not only 
conckfin putting an end td^a session,- while the 
liou^* wefe engaged in proceedings for^e im- 
peSchinent of sneh high delinquents# but continue 
the one, In what is/ and onght to be, truly a- most 
b&lottrable office, 'dnd the other in the itnport- 
i&it'Situation of ahtgh judjge'of equity^ the Mas- 
tership of the Rolls, ,ifer*seVferal‘ye{frs after 

'‘Such s^*#f 'ef •corruptron could 

hafdi^ W expectb^^^at thfecciniTnfeiicenient of the 
prsS^eV’the nUXious '|)Jarrf nilist ’‘ftat^fe Struck out' 
nfahy Ifibres ditring^uocd&hfe’^disdn^'; and before 
it’^uld show socit'fiimpant^d^resa, the Seedling 
mudf’havd^^^eli d#l^11y tlaliipkinted'into a soil* 

01 < » ^ t i'; -I * , 

■'•^SertHti’asei'bf ihe'DCke of Lte4s’«Ud Sir Johtt Tfrvafr, 
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^'eH adaji^d and pr«fteredr for fits streng^iening 
gr<^wtli. in domfitrison witb form^iv 
t 'canndt see iti what reject any grsat det&- 
rioration* has acorued, or how persftns ijvho have 
^ad our histones^ caa say' that the {Vu-li^e^U 
and Government of the present, day ate fallen 
into a state' of degenerady unknown to our an- 
cestors/ 

But 1 shall, ‘perhaps, he told, that I am 
mistaking Sir Francis Burd^tt’a meanmg. It 
may possibly be so, as his expression is inter- 
woven wifb another topic ; but of that I shall 
delay the’ consideration, while I add Bonofi (arther 
observations otl the heap of imputed corruptions 
and abuses, concerning which, I conceive, many 
persons are, in various ways; most grossly de- 
ceived. 

I Will not allude to thia^e whom the late Mr.. 
Burke ' well ilenominated;*^ iricotrig}.Me Jacobins , 
their minds’ are probably tnade^ upaU to the sub- 
ject of tadical rejwfti-, upon different grounds 
than I mean here to discuss ; but I believe there 
are many persons, mot partaking in the fiiUeit- 
pansion of their ptniaOthropic principles of pre- 
paring for a general resumption natural rjghts, 
in both civil and religious concerns; many per- 
sons attaclied, I doubt not^ to. opr. ^aceileat 
Constitution, but who labour under a. kind of 
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tiabUual d^usion,'' '& self-imposed jlispositioii 
fo 'believe -fevery ‘’assertioa they meet with in a 
paidphlet or a newspaper, that states a public 
abuse, aoy urU-oward occurreoces, as ascfibable 
to the degeneracy o’f Pai^tnent,-— the loss of 
its genuine straewre,— -Its oiiginal purity. On 
some of these points, I mean not now to touch $ 
but confining myself to public grie\'’auoes alone, 
I wish to ask every person disposed candidly and 
reasonably to consider the abstract facts, uncon- 
nected with whatever may be their causes ; I w’ish 
sefiotisly to ask any impartial person, afh^r com- 
petent reflection on all jircmhstatices j in what 
period of our history he can showj that the pub- 
lic truly suffered less grierance, tliaw, witli ope 
exception, is now really experienssd ? This ex- 
ception arises from our heavy, taxes ; these are, 
uodoubtedly, of unexampled magnitude ; but in 
all other respects, we have infinite advantages over 
e^iy iieighbowing cthjntry ; and the present 
time, compared with any previous period in our 
hi^ory, wiH be' fn^nd to be more favourable to 
ratiohal liberty* -than any other. 

Sir William states, that after the 

passing of the Habeas Corpus Act, anno t6r9» 
** the people bad- as large*- a portion of real li-* 
bCrty, as is Consistent wi^ a state of society.’* 
But, 'air if meaning! to avoid being contradicted by 
the oppressions wfanoh happened soon after that 
' .Y 3 
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period, ^plaioi htmself tditneaa vao^uoi^etica) 
perfection jof public laW. Mr. ^adief^jthe 
same Opinion in his historical fragment hut it 
pears from the very judadous ob&ertafekmouppn 
that work, lately published*, that iasrcjas 
liberty may be ameliorated by the annual sitting of 
Parliament, a perfect independence m the Judges, 
and on several other considerations, 'our situation 
at the present day is materially improved. It is, 
I apprehend, incofttrovertible,, that the general 
administration of justice ha^ never in any <age 
or country, been moue purely or more tcorreotly 
displayed than now ; and the advantage resulting 
feom an annual assembly of the Parliament, is 
infallibly secured, by the system of reserve 
adopted in die j^ants of certain necessary takes, 
and the Mutiny Act. The gnevancea we hear of 
in regard to judicial sentences, are, in reality, 
rather the ebullitions of vexation, felt by some 
apologiets of sedition, and those who delight in 
' the defamation of public> men, than any w^l- 
foundi^ joaloosy ' of ai ^reasonable liberty of the 
pr%Ss. * 

By the custom of blindly tdeprbdating the pre- 
sent age, ever) defalcation in a national account 
iWJtivery abuse m a ^bhc even^ the 

Vxfcfcise of acknowledged disefrehon in patronage, 

' * > 1 , V ■ 

* By theRqtht Hon: , **' ■ i 
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lO-enHoea^ilyaiiagnified iatorbigill.toatioi^al griev- 
beiif^ attiibuted t£> degeneracy 
P4rHainenl]t» *'tfaey ffines mixed dntu a mass of 
drgumentsi for its ne&rm. The salaries the 
serrents, by v^dnch J mean officers of the 
Caywwnent and the Court, are' also frequency 
qottipiidtted eft 'jat if -we- refer to ithe state of 
these officers ho^etofore, it will be foootl Jthat vm’y 
many of the salaries were the same an hundred 
years ago, when money was of double itji '^resent 
'value. If the ehAiks upon thobd intrusted with 
»the public expenditure are investigated, and tlie 
profits' of necessary employmeots appreciated by 
a siinHan comparison, the diflerence will be still 
more in favotrr of the present time- There may 
•be; and there probably always will be, inequalities 
in the distribution of public emoluments ; but 
, since the system has been p^fected, which began 
^jaAer the Revolution,, by which the funds for the 
'Civil list have been distinctly specified, and ab- 
stracted froKBi the general revenue, while every 
olher headi pf public , expenditure has been mi- 
nutely' appropriated ; there has succeeded a degree 
of order and economy in the national finances, 
not to be found in> the preceding ages. * 

*•" ' ' , » 
'Bhere is,ij|iKleed, onCnK^srription of expendi- 
ture, aiamely, pensions aqd siiiccurci>, in whi^h 
exceptions to these remarks may, perhaps, be 
admitted; but what can bp^alleged *on that head, 

V A 
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^ill not npon tfac wholorproveiinnapii 
present time,. The principal w^ht.of diese'.pbi 
jeetions iseeins to ■arise, .more from the; extesshse 
pitch t6 wiiich taxation has 'been carried, ;tfhan dn 
a- reference to ancient usage : ‘our Princes have, irr- 
dci^l, ajways exercised, a munifio^t liberality, not 
confined hy the ungracicMjs! restraint of dry., and 
measLirechreward 5 and the. manner of our govern- 
ment seems ever to .have cherif^cd nn establish- 
Bient.pf -mdependettce' for the. Monarch, which 
discountenances thei .niggard ^coorncy less in- 
clined to mak.e*any useful distinction between ge- 
nerosity and profusion,, than to confound them. 
We may see tliat'So early as the rcijgti of ' Edward 
m. pensions, were bestowed both - for services 
performed, and to be performed*; and, in so 
far', as the personal liberalitj' of the Prince is to 
be cmisidercd, it will ttnquCstionably be found, 
that he never was,, m dny more restricted 
thffii now. ' ■*" ' ' 

■ * Godwin's I jLi/eft^lCiianeer;' ber^Vbe suggested, 

th^pthe CrjoWM, was That 

is true — and tbe t'stal3Jisl}meut Wi-^s grc»tly .iixor^.^mpic: tot 

i ' ' t l , , > p { ; .r ’ ' * ' J i 'v> ^ > I t - <■ • ' 

still the biir^eiis oif ttte subject in those agt?^ were occjsionalljr 
lltfli Ie5s in prdpbrtion^ban-'no\v;^ aiid ds wholt royal and 
iisti<6tial expend5tuT<i^waiJ'^‘^ltH'extc^:iribhs^ iWirrh notkbigj 
tl^^cpd-^ogetherj retrench operaW a' 
diminution in the liwts, which were in faefapplied to general 
^urjiQsefSj^ although^ on syii?^ occjtiyns, .rjorninaji^' paifsfttl i^r 
wdr Rcwices. 
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Tmvanids <^imhiisHng the old patrc^age of the 
CtowO' modi ;bas» oeftainly. been done in our 
times*, and a system has been commenced for 
reducing' the highest paid and least dffectiire 
offices,' which will doubtless continue to be pur- 
sued. -The publicity also which "is now given to 
all appointments and pensions, tends to promote 
an economical and suitable distribution \>f them ; 
and without denying the abstract truth qf some 
ground of complaint, the present age may be 
safely vindicated fAsm the impfitation of increased 
profusion in proportion to the establishment. 

The, practice of inflaming popular discontent, 
by magnifying-, every oocurrence- of .abuse, into a 
constitutional grievance,. is,, upon-' other grounds 
full of absurdity and mischievous fallacy. Can 
those who thus urge the people to riot and dis- 
affection, affirm, that in any former age there 
have been no abuses, mo malversation in office? 
Can they sho\% when this golden age existed ? 
Or by what admissible argument, it cannot be 
too often asked, have they shown, or can they 
show, that the Parliaments they propose would 
prevent the abuses . of which they . complain ? 
How do they show that m.eaner jnen than those 
who now compose the Ho.u5e of Commons would 

0 

* See a tract on the Influence of the Crown, l)y the' Right 
Honourable George Rose. 



SdO itEii^o)riti]!r& :i(nr inus 

bfe fnore ca|^b!«:'«V4 attfcnUve to ^Mblic or 

les^ liable to oorrafkion ? I»et the^besbfianod of 
i^resehtMbn be a^rtained ;‘->4et Sir Rr 
pOmt »*f ootj— let hint show the epoch ‘of pet- 
fection front which we Ime ‘so grossly degone> 
htted, and '4o which his nw^odslled Pattianient 
Uimld rest&rtr ’as/ ' " ' 

• • 

I shall now revert to that position in Sii* F. 
Bnrdett’s Speech iti the House of Commons, 
iWhere after stating the fust ii^earance of the 
rotten borough 'system at the Revolution, he says, 
that the country whs then depri^d of a corrective 
intrusted to the Ooim by the Constitution i and 
the people, ascribing thfe evils of other reigns 
to prerogative, acquiesced in its retrenchment, 
whereby a fatal nustake was committed, inasmuch 
as that power of the Crown is equally requisite 
With a full representation of the people. ■' 

" * 

In this pasitage, and frean whatafdlows (which 
it seomaicMih^cesstfry'to reoite), it’ts>-clear, that thb 
disuie of the royahtiegativd 'is me&nt to bc'flUuded 
to.''" AUhoi^ I uanoot assent to the 'idea of any 
in that respect having taken place, 
Si'^setemS to be a consideration of^stmie import^ 
to* lose sight* of the state io^ which tHte 
of Ihe prerogative} has 'existed since the 
^evc^ation. Whether the niHdtr opefiition of 
influence into which the practice of the negative 
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^eeip%>lp tiwi^ met||li;di ^r«(ferable to k$ abri^t 
|»d »pq^a}^^H)t(^):0psitiotn aft^r a measure bail 
boeu oan^aai^d jan4 perfected, is a pj^nt upon 
‘ which soqjie. diversity qf. opinion may possibly be 
entertained j yet, I 'trust, there are but' few who 
will (seriously coutend^ aS Sir *P. Burdett and 
others appear to do, that this constitutional' power- 
of the Crown is retrenched or diminished. 

■j ' , 

That there has always existed a degree of in- 
fluence, either al^ now, or in the shape of- fear, 
as in early times, seems undeniable; and it is 
clearly necessary that a spirit or principle lOf. qo> 
operation, should be cultivated between the thro^ 
branches of -the Li^islature.- < > . 

If in an institution consisting of three bodies, 
equally participatiiag in the supreme power, and, 
strictly speaking, | eaoli indepeitdeni of the others, 
there did not exist, someho^^, a principle of co- 
•ibcidence, aod>a dispQsit|ion>'tQ iagi<eei tbn whole 
f"Ould be a cBjp««.niQi(/0HW,^r9iap-mstittttWiv,i^ dis- 
-®Oifdttece< 86 tbw/ tS'imipnoeiviblei there 

■njosl be, Hand plways-.bftve been,} somo^means of 
.QQiabessiuit. end - imderstandii)g,>j50‘ as pro^upe 
i(-confl&ctad^litct from.'thevjoint operation of tbf: 
threO estatfyf. ^tThe patjijrc^ of such an itKtitution 
tends -to inflitence, pr,.'<wbat is tantamount <to 
such, degree of forbearance .of opposition, as shaU 
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conduce to Rgrcement In of fittidcef 

of peace or viar, and some heads of ^ft&ral te- 
gftilation, it scLtns v\ !ae to defer to ttie ptO^bsitionS 
of the executive government, without, h6wever, 
sacrificing, on the part of individual hiembCrs, 
any well-founded opinion of their own , but aS 
individuals seldom happen to acquire informafibh 
so full as the ofitcers of the Crow ft generallji ob- 
tain, and considering' that these act under a re- 
pponsibility, hence seems to aiise a considerable 
portion of the support winch Ministers, of what- 
ever p&rty, cotnmonly* receive «[“. The great 
^egative power, invested m each of the three 
estates, it would seem, ought not to be exercfsed 
hut in cases of emwgency, — when all means of 
mutual concession and accommodation had failed, 
—and when, above all, a sense of danger, not 
provided i^iynst by the other branches, were 
conscientiously impiessed upon that which should 
ultimately withhold its assCnt. This extremity, 

* M. de Monte quieu says, “ Cc!» trois pnissances dcvroient 
ibrmet un rfpos, on nhe tnaction. Mans Comnne, par Ic 
MouvemeiU necessairr dea clioses, dies sont cootramtes d’dler, 
dies .‘Seroot forcces d’allcr coucecc Esprit dts Lftx^ 
tom 1. p 33^. 

No allusion >s here meant to those, who from liahits of 
friendship or connection, or motives of expectation, divide 
wndi a Minister, but it is cooicdveJ that ahhost every adminis* 
tration receives a decree of jfeneral support upon independent 
grojnds, which, supposing /ar/w nearly ba'inccd, will con- 
tribute } rearK to the Government majority. 
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it tpig^it )le snpp(>|^d 4 coiild seldom happen where 
the three estates are fully informed, and actuated 
by np motive? I but those of national expediency j 
it does, however, occur, not inhequently, be- 
tween the two Houses, and the rejecting power 
is then exercised, with a ready and unscrupulous 
fre^om. An opinion, however, has been enter- 
tained, and if I am not totally mlstakep, avowed 
in the Lower House, that the Crown should 
not, or yiight not, to use its negative, when 
the two Houses^hav e agreed ; 'it is understood 
to have been said that Minister^ advising such a 
measure, should or would^ be impeached. The 
public is sometimes incorrectly acquainted i^tU 
parliamentary transactions ; but if such sentiment? 
should really prevail. Sir F. Burdett will, in one 
point of view, have the best of that part of Lis 
argument, and our once acknowledged Consti- 
tution IS chaqged ; — one of the btSnehes of the 
^jegishature would be rendered passive^ and de- 
pendent on the others. 

It is a constitutional maxim, that neither of the 
thr^ branches of the Legislature should he 
dependent on another, dor, generally speakw^, 
subservient to^ its views But if the doCtrihe 

1 . V 

* It is often asserted, that the House of Commons is de- 
pendent on the hereoitary branch 'ftf the Legio^ature, and ir has 
been a-verred witfli singu hr* confidence, that almost one half of 
the EnglMi lepreseiuaTivei, are returned through the lufluence 
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flow (adverted to, 'be 'held by'" ariy 
flumber menibers of either Hous€; it'HWiioM' 
form .an important approach to a momeiitotoafch'Ah'^' 
io the government.' It is, perhaps, inipVd^fer to 
lay''(nuch’ stress upon what ’may* have dropped' from 
one or a few members in' the .exercise of their 
unbounded freedom of speech ; but there would 
probably "be found' good constitutional objectiDns 
to an impeaehmcnt of a Minister for the abstrdcf 
de<^‘’4hf advising the negative^ unless a clear 
portion of imputation of a difFid'ent nature wfere 
mixed in the charge:' I am well avrarO that the 
I'bfipdnaibility of Mlm^erS ought not to be abated ; 
bntft must also be admitted,’ that the trto Hous^ 
ddmpose not the whole Legislature ; and although' 
there is, perhaps' always, considerable difficulty in 
arguing some points of the English Constitution 
in extremes, Jt cannot be requisite or expedient 


and positive command of Peers . — M Tmtion of ihe^ 
Friends which wiU:jbe noticed hereafter. U .Ms* 

were foui^^led, antl.j^^thefprobablc iiiflu«ice^ of per^on^v 
Ultimately connected ^he nobility were added^ it, wQuy.^ 
be impossible that the Commons "could maintain any poTnt 
agafh^ the Peeis,^5t wTouW be impossible that iny of 'the Sr- ' 
|l»owm^id privjU^pfihe Low^r^Hou^ ^^htchVeelfcU^* 


thosefeffhe Peeri, couWitel? 
maintaitieds, Yet,hpw htrenuou^>lv- and .mitmtpbtj they are niainr , 
tained, must be unnecessary to. describe, j^^esc extravajjant ^ 
ass(f^;tion^,^" by to prove loo ihuc^i * disprove them- . 

sfllwn'~;j'- r a.vJl?'; r-jJC ...ij i/Sc", \ 
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<?i^jM'^, <yr.,.;i{ece(i^;o undecstiujding ; and ift 
seeija 9 ,no^ inconsistent with prudence to guard 
agains^ the covered approach of any eironeous 
conceptions upon essential and fundamental prin- 
ciples. , * 

But when we reflect on the phyiou&and early 
end of the doctrine^ that what is adopted . by the' 
two Houses^ should not, or is not to be rejected 
by the Crown, it^wniounts- 'to ndthiqg less,,' than- 
that the assent of the Crown, is mere form, and* 
if there were no power of < withholding thut forair 
after previous determinations which deemeit' 
conclusivej there seems little sepurity that it would 
be long retained. 

> ' > 

I have thought this point not unconnected 
with my subject, because there is reason to ap- 
prehend that the doctrine is adopted by the' party ■ 
who promote the popular cry for parliamentary- 
Reform; its importance become, then peculiarly 
evi4ent, and it cannot fail toJ)e an object of the 
most serious anuety, that unsound conceptions 
be entet^ined on so material a part of 'tbei; 
^C^Btitutionl^wi^at is to be eopsidered 
vie^'ii as to i^llrnnied^Of men, who' apipeariii?' 
to i^ree in ,tne pnnci ^^ of universal suffrage,, 
should petition for a thorough reform as a mdiwt 
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cure, for i»0uence *, an^* ffl. .tlie- bl<eiith, 
argue against the tactical us^e of,the„r(»^iil, ner^ 
g^iye ? ,ls not the end of such atten)p|9^,el}<QUk^ - 
lated to, make the two Houses alooe (be 
, l^ture ? _ I allude here particularly to the opraioft 
of the late Mr. Fos. - This. gentleman’s politieal.. 
connexions not forgotten, nor that his opinioM ■ 
were w'arpily, .a»id extensively embraced, among 
ppople of various descriptiunsi What influence 
he ^s»d with his party, and how much they led 
ibe.jiopular .clafflpqr, is fresh iijrrecollcction^ and 
Mr. Wyvill, in his justificatory collection of 
ga^rs,— in liis repository for plans of reform, 
re^ .(assorted, when what be calls the free .spirit 
of Our genuine Constitution, shall again, reach 
a proper elevation 'f-, has preserved evidence of 
the opinions of that great popular leader, upon 
this highly important point. 

At the meeting of the electors of Westminster, . 
to. which I have just referred, certain resolutimia, 
and a petition jo .Parliament for a more equal re^ 
presentation of. p.a<4>le, were introduced by .* 
1^5. Fox,. Maj-Or Cartwright, and QtheGi,. and . 

.w^,, .as nsu^, adopted. Up^. ihi». oo*i. > 
castQi;t.jyh;- ^X' topk an opportunity ^ Tuidipi^ 

Proceedings at .a geni^^v?yiceting of Weit^^r 

mlneter, July i ^8ai — Papery voL ii. p. 1:41, &Cf 
^ Advertisement to vol. V. utsupm. 
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himself frdD) the efftcts of some unfavourable 
notions that he conceived had been entertained 
respecting' his political conduct. . In the course of 
a speech for this purpose, he declared his un- 
shaken agreement with the then Duke of Rich- 
mtmd in general principles, and popular ques- 
tions ; he said, that although an accidental dif- 
ference of opinion upon a transient oecurrence’ 
might happen, their sentiments were fixed oft 
the main points. Now, the Duke of Richmond’s 
principle of reform* was decidedly universal suf- 
frage. Mr. Fox then proceeds to animadvert on 
the conduct of the Earl of iShelburne, which h^ 
stigmatizes in very strong terttis, and for the fol- 
lowing among other reasons. 

He says, “ It was reported in the newspapers, 
and I have received a farther confirmation of it, 
through the medium of private fiiends, that the 
Earl of Shelburne, in his place in the House of 

Lords, promised to promote a parliamentary re- 

■ 

form ; at the same time, however, that he Inakes 
this profession, he intimated a design of restor- 
ing the obsolete and dangerous practice of giving 
the royal negative to bills, tbhich have received 
tlte consent of the two other parts of the Legis- 
lature. What . is, this saying in effect ? — ‘Why, 
simply this : ‘ 1^ long as the Parliament is what 
‘ it is— so long as it is corrupt enough to fi/llow 
* ray dictates, (provided the Noble Earl should 
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^ find it so; but from soiree indica^ons of ho- 
‘ ncs^ty winch* the present Parliaiincnt v have 
'given, I deem that to be doubtful),— so long 
' as they echo my sentiments, that is, the sen* 

? timcnls X)f the Minister--^so long h will by 
^ means advise His IMajesty- to- exercise his' ne- 
‘ gative- _ yvhcii tlio Ilouse of -Commons ac^ 
<jniescC . implicitly in the wishes , of tl)e. King,' 
Iii§ Majesty shall not interpose his prerogative 
‘•against them t hut as soon as they shall be made 
an honest, independent THnise of Commons ; 
bj/ the reforin that, our late colleaf^iiea have 
^ compel I us to .ad^^pt^ the parliamentary repre- 

‘ scntaiiori shall te rendered erjuctl^ getieraly and 
' virtuous^ thf^n it tuill he lime for vie to revive the 
‘ cnsto?n of His * Majesty^ s negative; then it tviU 
\ lx proper to Qhcck the opinions of Muh a rarUa^ 

‘ (in d to devise an expedient by which theh' 

‘ Gild constitutional powers shall be 7inga^ 

^ lory and ineffhcitiaL TrlieUime approaches when 
' the llpusx of Cowmans will become^ in jacty the' 
7tp7CsyptcU{on of tup people^ and wfien their Ian- 
‘ ?nil he genvine^voicepf, the peopley^ but 

^ as sxu h qit ei^p piyst ^lepessari/y ^prope ^ cj/' aJJ 
o(hers^ ihe,,vwst^wfprti:nat^ ^ andhostik tp my^ adr 
^ 7)irnistration, f 7iyJl hit upon a i^ectsyire., by wliich 
\ the inconvcnicnl of repre^^^^^^^ 

f may and daugerk^s ; ^yd 'kjy 

tvhich I may preserve v\y favourite maxim^o^^^ 
bilrarv h7'ero:>aUvc\ at the same time that 1 caiote 
f "tfi€ multitude by a specious concession to' their 
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’ivishesy'' (tiid an empty _ compliance, which can 
'■nether them, "nor injure me.' Such are. 

the' gracious intentions of the present Minister.” 

These are the expressions ppt into the mouth 
of Lord Shelburne by Mrl Fox ; and in consider- 
ing them, it is impossible to misconceive that 
geutieman’s opinion, and those of his political 
friends, upon the royal n^ative^ ' Their senti- 
ments not only cortcerning the right and ancient 
existence of univerihl s7tjffTage,>y3Ci\ on the expe- 
diency of its restoration, were besides clearly 
evinced in the previous labours of the West- 
minster Committee, of which Mr. Fox and Mr. 
■^Sheridan appeared among the chief leaders. The 
result of their arguments and intentions was, 
that there should be ndther indirect influence, 
nor direct negative. But when tliis^ subject is 
maturely investigated, when we look fully and 
fairly at our Constitution, when we observe what 
the usage was, — what it is, and how We have 
fallfen into it ; whatever opinions may be urged 
tMi the advantage or disadvantage of the change, 
•we should still, I trust, coitie to the conclusion, 
thaf '-if fnflu'ehce' Were destroyed, the negative 
mu^ be reSiltfted. If in the progress of society, 
fHlse and misplaced notions of courtesy have been 
Ihti^dffucied,— if the anodyne delicacy of 'modern* 
prActl^' is' deemed unsuited tQ the great purposes 
br leg\sfattbn,' and must be discontinued, the.al- 

V ‘y'e f. Z Of ' ' ‘ ‘ ^ 
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ternative is uuqiicsHonably a recurrence to tbe 
blunt but pithy customs of ruder age?* ^ 

From such reference as the author- has been 
able to make, it appears ,tlidt the first notion of 
this new power in the two. Houses of Parliament 
arose soop after tlie Ilcvolution. During very , 
many, it not fill the reigns, . previous to that 
period, the negative of the Crown had been freely 
exercised, under the courtly terms, “ Lc Koy 
s’avisera for even in the eafiy ages of our Con- 
stitution, the ihciviiity of unqualified denial was not 
admitted in such high concerns. But there was 
another manner of avoiding an unbecoming collision 
in opinions on national topics, which, seems, like 
influence, to have come into practice as gene- 
ral refinement advanced. Ministers could often 
so arrange, the parliamentary business, as to have 
the more necessary measures sanctioned, before 
much progress was made, in propositions wjiich 
the • Crown might be disposed to reject i and, in 
this wtay, frequently, .bills were lost, by a dissolu- 
tion^, or prorogation, as soon as t]ie more imme- 
diate objects of QQj(qrumcnt. were, attained. This 
avoided .the .pq|^iqity,pf a forrn^l, parliainepJUry 
opinion from Administration, or the more pointed 
^ejection bif’.a bill from the Tljfoh’e. Both these 
0 tnethods w,^re /practi,6gd by ; ..^jxnd se- 

veral important; regulations, . immediately coucerh- 
iiig Parliament, were contained in bills rejedtedi or 

-j - 
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Evaded in that manner *. The Mouse of Com- 
mons, hovvever, being dissatisfied, upon the 
second refusal of a “ Bill touching the free and 
impartial Proceedings in Parliament,” obviously 
very necessary to maintain the [jurity and repii- 
tatiOn of their body they resolved, that whoever 
advised the King not to give his assent to that act, 
was an enemy to Their Majesties and the kingdom, 
and drew up a remonstrance against the interpo- 
sition of the prerogative in that case. It .was 
grounded principally on a Supposition, that His 
Majesty had followed the advice of persons riot of 
the Privy Couhcll, and pi*aycd the King to 
hearken to the advice of' ' Parliament, rather 
than that of particular persons, who might have 
private ends to be forwarded. The King retnrned 
a civil answer, but little to the purpose ; and 
upon this, a second remonstrance w«s proposed, 
but negatived by two^^ hundred arid twenty-nine 
against eighty-eight 'J*. Surely, 1f we consider 
the rights of the different branches of the Legis- 
lature in a strict and general seitlie, it must be ad- 
mitted, that each has its povvdr of' negative, as 
well as’' its power of sanction to all' laws ; and al- 
though, in the same abstract View, c^ch may be 

* Cbnrks II. h said to liave used a .mean artifice in order to 
avoid negativing a. Bill in favour of the Protestants. He is 
■ accosed of having 'diViected the Oterlc to withdraw it irofn among 
-' theii'thai w«frel passed; and about pmsented for the^roya] 
>lf atseqt. ; . ; ' ; .1 ■ ; _ 1; ’ -.1, ; . 

•j- Somerville's Pol., Trans, Kenneit’s Life of 'W’illk'.n IH. 
z 3 
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supposed internally competent tO<- judge of the 
expediency of every law, yet in tberi pwtotiee'; of 
reciprocal concession, which must'‘ofteiJ talce 
place, it might be - conceived fit - to have ex- 
tended a deference in matters peculiarly afieoting, 
as it were, the personal character of one' of the 
branches. If, therefore, there were any occa-‘ 
sion, in which 'the right of negative in one branch 
should 416 waved, it would seem to be that on 
which King ' William, in this instance, thought 
proper to exert it i’ and, ofl this account,- the 
Commons might fhe more reasonably complain, 
as it prevented the adoption of maisurcs which 
seemed naturally called 'for, to defeiid their House 
from dishonourable imputation. Such was the 
last occasion on which the negative was used. 


That these are now more di'cayed towns which 
send members, is nearly all that can be shown of 
material' difference in the representation between 
the present, and: former- periods ; but looking to 
the practical cbnsequerice of this change, it seems 
uncertain, whether the conduct of the members 

• . ; 1 _ , ^ f » ■ “ 

represeiitiqg, the obnoxious places, or those of 
any other desoHption, -has been mos^ instruinen-- 
tal, either '■ in popular measures,' 'or ‘ the public 
gbbdl 'Mr. W’y'vill, 'howev'er;^ and Sir'F.‘ Biirdeft 
alter bis et^aniple, have stated that corruption 
and degeneracy grew rapidly after the., Revo- 
lution, but the illustration adduced falls short 
of' the purpose. Mr. Wyvill says, ‘ ^ut after 
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‘-’riiat eveat, . the • struggle, with coi^i-uplion became 
f tnOsV 'and.’itKfpe ardtious from -the rapiclky of it-S(, 
growth. soaiui yet, from the cfil'ct of the uiU. 
‘ serable.tnatjeeuvi'es) alluded to *, tlie stroilgtU of' 
‘ its antagonist was iu a sta.te of continual decline. ■ 
‘ By those means, the cominaiKi of votes in a inul— 
‘ titude of boroughs has been gradually Ciigrf)Sae<l- 
‘ by one jjovverful, patron. In many other . itisLaiuxiS,' 
‘ an influence has beeO obtained Jjy two - ortlhrce- 
‘ families, by whose union the rigl/t of free • 
‘ tion has been eqnaWy annihilated. In -England,’ it 
‘ is probable, that not less than ■fifty'boroughs-have 
‘been thus- enslaved, -In the last age. . Conse- 
‘ queiitly, .not less than one hundred members ap- 
‘ ■pointed by the nomination of one or two indi--. 
‘ viduals have been added to that number, who,, 
‘ before the Revolution, hold their seats by a .si- 
‘ milar appointment -J*.’ . ^ ' 


* Mr. Wyvill, in descriljing the progress of the arhbirion 
of obrnining seats in Parlki>neiit^ had stated: Hence the 
“ new .nnx,icty* to obtain a cornmand in* t lections,'! by the pur- * 
‘ cKase ot liou:,cs^ in the poover. boroughs, uirh, Uieir contU 
‘guous lands and tithes: by accuniuliuing iiarigaSon-sharei^Len' 

' grossing cojl-mines^ and other nieans 'of affecting the trade 
‘ and coHveiiieiWof inhabirniiis, aVttifhLJS 'ritiiuciifigthem to’d' 
‘ -^late of depfendencc. EVm in 'xwi: iiibTanb<f^*vtbfcplJrtdTiaseV)f'd'^ 
‘ spring of fr^^h water*, materially coxfyCfoit^nt to^ the ^|fgli<rs v 
,i^jb<!cn eagerly ^q,ughf|aod'€,Otnpieied, at; |;jq. 

: f v.W\ vtVS, Sicesbiara. Vindicaxccjj/p. 33. -0.^ ^ - ^*1 , ’*' ^ 

- t ^ zr;4 • : - 


:onteni|)libIe addition to power already great and predoojinanU 
sTmilrir ‘licsign,’ ail a^cenda^’t in corpbV^tioiis has beeiE' 
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* This probably explanatory, ‘aodi ia iUostra-* 
tioa of the heavy charge of mfloencb ^ exhibited 
to the House of Commons by a society of' gentle- 
men calling themselves the “ Frzendt of the 
People they tendered proofe which they were 
pretty ceii^n would not be received. Mr. Wy- 
vill goes a step farther. The publications of the 
reformer#, which so boldly assert the tlegeoeracy 
of the House of Commons as how elected, and 
(hereupon vilify its character and proceedings, 
furnish (as far aa I observe), but very few pas- 
sages, eontainihg any thing like proof of the im- 
puted change, and this is the only one ihat seems 
worthy of notice. . Admitting, however, for the 
sake of argument, that the aboye positicms were 
true, y'et they prove no degeneracy* They show, 
(if all that is stated, is admitted), that m an age 
after high apd important power had been, by va- 
rious events, confirmed to the House of Com- 
t mons ; when riches were increased .ind tl.frused — 
when society wa$ generally nuproycdt and even 
the superirjr orders became- more enlightened ; 
they show,' that under such dmnmstances, in a 
nation where a participation iaiths. Legislature 
< waS) to be;..c(>niferred by election, ^ntlemen of 
oapudition JhecBfhe ambitious of |bc distinction nf 
bea>g reiturned to Earluiment j.tbnfcfiChacacterb of 
i rank «ud opulence outisideredt Abe (partiality, or 
favour jof the corporntipu, of* »ji:..P4rliameat bo- 
^rougby las oa honourable attainment for i the 
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cadetey and' collateralr’' branches of -Uwir iaSfii* 
lisa4''' .And')n#hen all this vas .'accomplishe^y 
what- ^i)^ 'Ihe woful change ?;— where was the 
national'', danger, ’ or 'disadvantage’? .The . -okl 
practice ' to semi;, bmf Jide^ tmi^essesj re- 
S'td^ts'in the dil&rent towns, .persons, whose 
property and Credit 'together, could not, perhaps, 
extend' beyond 'the- contents of their .‘shops ;. 'to 
these Siicceeilod gentlemen ' of education, intelli- 
gcnce, and fortuhe-i-gentlanen ;vvho conld^htty 
many houses - wlfli thc'-.cbntigiiDus JandBy.’arfd 
tithes-r-who could accnmulate tiavigadon-shares, 
and purchase coal-mine3'j'’and who could WD- 
tribute to the..tradB^.ahd obnvewience of .:thc in- 
habitants ofnfi'.pott' bufgage tenure, borough 5 Or 
ifitherc iwas a corporation, ' a , pcnveiful fetnily 
solicited that some one of its relations, or oon- 
nexions, should bdadrpitted;.t;bQirgeij«,.and thetfce 
have a voice or. influetice in the election of the 
members for ParliaiBent t-^this is the -amount of 
the mighty grievance which Mf» Wyvili ostentar 
t’iously laments. He- shows no other corroptibh ; 

' persons .of fortune 'lay oat -thtor mon^ iij bo- 
-poufghs'v hnd< their vicinity ':.^thts is the uncOUfiti- 
tutionahvihe ''daftgert>us piracticeib and hcnc« the 
dcgeucratP reprcseiuatnves. fititPtt -is -aUeged, 
that -a (^utnti'nd of - the etictifpii Isiobtained^by 
whom ? By^'^ihons wbtv beBot!ae;'ovmws 'bff*\he 
olionsos and'iac^inwig-prapefty ^of'bv^i^’ ''deisotlp- 
^rltionv/' But itherp. is-ltbadongdr any Cltoicp’jtflbtbr 
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aot- /election^ 'aijd whoet<er.is proposed 'by thesa 
rich people is retucded. What does this amocnt 
to? The burgage tenants, who, if' thbir liouses^ 
were ever their own, have sold them, are thereby 
deprived of their elective franchise : — this is their 
grievance. If in any age, the inhabitants^ as* 
fill! proprietors of their tenements, sent members 
to Parliam'ent by that right, they have lost it, in 
like manner as a freeholder selling his land, sells 
his right to vote for a county mfember. Then as 
to corporate towns : the relatiorf of a noble family 
is admitted one of 'their body ; be is a person 
every -way superior to> them ; he engages their 
r^ect ; aaqxiires their esteem ; is aUe. to confer 
or obtain favours, and, at last, commands their 
gratitude; presents himself, or a friend, as a 
candidate fo represent the borough or city, and 
is returned. . ^ • 

This, I think, is as much as Mr. Wyvill con- 
tends for, in what seems to b& intended, as an 
account oftthe- progress of degeneracy and cbr- 
reption since the Bevolution. > 

, ■* 1 
i. 

In proceeding farther in the investigation of 
Mr. Wy^ill’s acQOuni of the cliaaages < in the 'ile- 
'^presenUtivgb system, I must be alimved^tamnark^*^ 
that although it should be admitted (hat ithe pun^u 
c^e of houses ifl horougbh^ and property coDcii. 
tigirdus to tbeiiu may here cfiangednhc®cjTHfj®. 
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df' .dection&v^'^v it -'1$ observable, frpin the Jistv 
of'tmeinheife iof 'ParliatAent that- have been col<i 
lected land^fjrtteerved, that, ' previons to the Re-" 
.voluUon/j BoaBy 'persons-'werc. returned upon suc- 
cessive elections, in’aaimihrr manner aspurchasew 
of properties' in the same boroughs, and • con- 
tiguous to them, have since, either been- returned, 
or have -nominated members. -The dalbe, there- 
fore, of much of this grievance, will be at such 
time before the Rtvolution, as it may bfe supposed' 
or discov-cred, thaP inhabitants of burgage' tenure 
bouses were tliemselves possessed of the property 
of them, and sold them ; there -being good rei^n 
from the lists to conclude, Riat the change Mn 
Wyvill refers to, added nothing, in fact, to the 
dependence of the electors. When, therefore,, 
in describing the alleged changes' sini^ the Re- 
volution, Mr. Wy^l adverts to the sjate of towns 
at that period, and calculates about one hundred 
members 'nbinihaledr' by. individuals, it v will, I 
apprehend, be more eonsistent with facts to say*, ' 
thatii portion of thftJidditiooal hundred, ascribed 
to the subsequent age,> ought, to '-be. taken as 
having lost their supposed freedom long before, 

'T.ijjjj r,'. ■ ■ ■>.; - ; 

\Vh^, itbeiti’ it may be asked, Was done • itt- 
•these (respJdWs^at the Kev0l6tion ?■ What opi- 
niona did siihebiliastnoua-' patriots who-'bfoughb^ 
‘ about ^hat;omi^iily .chatige— tliat great' nationd 
iiDproveiiu!nt,>J^old<ofe(hd represeintatiort ? >^Did' 
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tiie^ ctrtisidef the popular influ&titfe''m,<ilirpolKical 
scale defective or irtsuMciertt;? WH&t cfcifege 
promoted by William, styled of glorious' ^'drtS' ith-‘ 
mortal memory * ? . 

Mr. Wyvill, aware of fhe infernice frotn^thc 
answer to such queries, namely, that'the elective 
franchises,' and the structure of the I^iiSe of 
Commons, were left untouched, artfully eludes 
the 'result of reflections bn a fact so unaccbln- 
modating to his objects. In an excellent speci- 
men of evasive' statement, he admits that there 
were parliamentary abusCs ; and, as it was ob- 
viously desirable tb’ account for theYr being dia- 
>*egarded, as much of the grievance as possible is 
ascribed to a subsequent period ; and, after d^lail- 
ijig the mwns I have cited', by which the alleged 
degeneracy was occasioned, hl^ proceeds^ thus to 
introduce an apologefic discourse oii the subject : 

Of these petty matloeuvres the sufVey has been 
sufficient."' But despicable' as they are, their 
success' has ■hot'' been 'ihcbhsldefdble'-|-\^'in’’'tfife 

• * William ,wa* w«D, iofortped ftf ■all soi9pl9int$. tbst ^pHld 

be urgi?^ 4 S, ^p.pesr& by ■Jhe tracts anii.' bistpeKs 
perjod.j — Sw.'inwy ,part»,;of Rcollectioo 
traj^, rpvWisfeed iii tbe twnjs of Chsrfes . 

pankutarly ^r fnenaorisl front! to tlie 

' •' ' 

f The only reason I see that Mr. WyvfUjbas/oi: ;using,'.(he 
' expression “ despicable and petty maiiauvres,” is “ the pur- 
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Qf .theiastce^itpfy it has produced a <^nger- 
aus change ^ the ' copstitiii!ti9ii of tlie House of 
Como^ns, , 


“ We are aware, that at the Revolution, several 
of' the boro^ighs were mean Snd insignificant . 
places, , utterly junfit to retain the trust of their 
pavliafnentary , franchise, from thei'r absolute in- 
competence to exercise it aright. Yet then, Par- 
liament, . though not so well eomposed as it had 
been m live early age of the Cwstituiion, wa?‘ still 
tolerably well .eonnected -.with ,the body of ..the 
nation ; and its conduct had been usually corre- 
spondent, with the sense,, aiwl interest of the 
community. The defects in the representation, 
undoubtedly, were then perceived by the more 
sagacious friends of liberty. . But inf, the infant 
.i^tate 9f cgrruptioif, the practical mi^hiefs.resultr 
ing from those abuses were not great, an,d no . ur- 
gent necessity to coTrect them . appeared to exist, 
ft >vas. wisely . resolved, _,.tlieiefore, by. the. con- 
of th^ Revplutjon, to close as fast as pos- 
.tuble^.the revolutionary. scene. . No .speculative irn- ^ 


'fchdse^iof a"»{it>iii^ of frfSh water, rtMiorially eonVeofen't to the 
’tiurgbers of af larg*' town.’* The ptircha'seS'^describiKt before, 
’ and whkh'4>havc recapitulated, '‘had uotbio'g cfther peity '6r 
dwpioable In 'dhtm. - This /mrthaie if «' ipy'utg setrtfi'r'fto-Bciii- 
Wfidtirttied A ttespidable rrianoeUVli^''in cirdri*' tid 'die- 
credit other transactions' which partake ntft'-'d/hhtf chafttfet 
•ihigilwitowadi'dpon' tli^enn ^ ' 
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proveioents. were proposed .; practio!irii>l(!ress=,of the 
grievances under w^iicb they had’atftuk%Jsyfliredi 
was slonef insisted ori» and obtainedJjnHeU^ the 
singular' felicity of a Reivolutton in fevonr^i^fiibertyi 
which, if not entirely bloodless, was' yet affected 
with fewer stains.‘of blood than perhaps mly siinilM 
event. By 'it, what was practically wrong'''^i8 
rectified ; much imrnediate good was accomplished 
with little or, no mixture of evil ; and a precedent 
was held forth to posterity^ to be followed when a 
similar necessity should demancl it’*.”, ■ 

' )■ i ' ‘ 

.r.It' is thus that Mr. Wyx’itl smoothly accounts 
for the seeming inattention to parliamentary abuses 
at the Revolution, and ascribes a more considerable 
increase of it to the last age thau can be admitted! 
Taking the period he means, to be frtan the year 
1600 to l/OO-j”, I ipore .than doubt that fifty 
boroughs have been, as he expresses it,' enslaved! 
Of six Yorkshire boroughs''’ which he .instances, 
namely, Malton,. Richmond, North..Allerton, ' 
Boroughbridge, Knaresboraugb anti Ripon, it 
to be remarked’ that. Mallon and North -Allerton 
had returned- onlyr once or twice- in the rei^dof 
Edvvard L and wCrer not afterwards called' npou-td 
elect, until the,*. year ; . therefore they - were 

^bably settled nt that . time on nectrJy^their.present 

^ * Wyviirs Political Tracts ut jupra, 

t tef, 'jfnno I 

ill T 







fipOtSogfi' .ilQf !Riponn:jhe;«peaks with 'uncertaifftji'l 
it^4 tj!ij 9 ^q^ter;tjbiree/ aiid itk^ two fli»&&>natned, arig 
t^nune;)boroughs.,- Maltuii and Rtchmoiiid 
were, together with seven other towhs, eilabled td 
fend members by vcfte of the House of Commons'/ 
anno ] 64’0- j and . to whatever &bnses they and 
Others may be subject, they are certainly not to be 
changed as introduced by any undue exercise of 
the royal, prerogative, but the contrary, as has 
been already noticed *. Yet all this is overlooked 
in order to heap *jp degeneracy on the present 
times, and increase, the popular discontent. The 
ex^ainple of moderation, and forbearance from 
speculative changes, so prudently adopted at the 
Revolution, is lost in the rage of modern innova- 
tion ; and a recollection of the heavier calamities 
of popular violence and dissolved government, 
which probably induced the patriots of that age 
to acc^uiesce in the more controulable evil of in- 
fluence, is now totally' disregarded, in order to 
urge claims of theories and rights unknown in the 
mnals of our national existence. . ' 


n, The same idea of a- great increase ofd^oneracy 
ami co^ritpUon was adopted, as I have befdre ob- 
eyed, by an association of gentlemen in Lqodon f, 

' and is . now ipjropdgated with*:.Sli the intempcranco 
of disappointed zeal, by 3ir F. Burdett and his 

*,Page,a3j;;.,aDdCsirt^.,TQl.^v, 

' t The Frieiub of Feopla 
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apcietjf was ,qo^ a£j^y;pof$^^ 
eptQHOUf^ 9r.4nanjr jt^t M^Uavft scia9r}ig^ca,(mi 
of reform, Aii»oag^*thp .various. (c;|iaiB«%iG:sf 
whida il^ com^osdl, tb«j« wese «evci|fj|r,w)i%4 
it must be j^i;e&u{iu;df wer^fS: wdLacfjufuvte^ 
the history of the'^Constitotion ; yet an overpower- 
iag zeal myathave stryogly ohst^de^ 
coUectioiraDd und<^stendmg when t^jiey^^^ledr 
tb/^ir Address to tjiie People of Gre^it Bi^iis, oad> 
their Beport on the .^tate of the Representation^, 
but above all, they presented itheiz, most 

intemperate Petition to, the House qf ConunopSt'. 
Pik€,3ir F^Burdctt now, t^ey said, in addressings 
tlic people, that ihe i^orvuJhety had m view were, 
not innoiatioiis i that-thcir intention was not to 
change, l<ut to lestQie, not (a dislilace^ put reinstate . 
the CoHiiitu/ioii. vpau its tjuc piiuciflts and-ongmfd 
^rouudi. Tiiij urged hhcwise #sinong their.; 
authoutic^ lu lavour Qf«parluwneotary relorni, ^the 
opinions ol pcr&ona decidedly ipteiuhog univeisal • 
sqfiiiige fwudud ppon ideas of the restQr»Uo» of a ^ 
genuine House ot CommoiSW, P i 
the iighlsi, of the geopJe ^ Jn speaking, to tlw^jr 
ifousc.^f they ditdahBcd,,aftting,i/re^, 

:'‘J^^rJ^--of,^€n^rul dn^ijontent wwfj.tbeifi 
complaints founded upon every part of the con- 
itrj^i^'t^lj^f the 4nd^vaQr3y|^.e<giW(pd 

* .>-!*£ ^JC eoilVlileaoCf 



M tf i%i> 88 i Hed“ iiehP t^unt^'^'fd^'disntisfaction^'^^^ 
tiiiSr t^iktwtSikSi i tiim Skd mtich more the hasty 
eflfecaGNbr^^dhnir, ^han the wSKconsidered re- 
M *^ricjKs, ' ahVious' up<ih' |fracticul 
grotindiifj''4l8^1't4forth of avoidable ahtnei. 

1 'j! • ■ * 

Thia society seems to havi^ acted upon the same 
and mis-statement, Vhich it has been the 
error of the popular advocates for reform to 
adopt. In tone ptomt of view, their tobject was 
in the outset, profej^edly moderate, that is, tiiey 
declared, that -whrtr a temperate reform should 
be obtained, they would go no farther, their asso- 
ciation would be at an end ; the people would then 
possess a more perfect organ to express their senti- 
ments, and a power to correct abuses. A tempearate 
reform, is whSt many ctonsiderate well-wishers to ' 
the eoustry would rgoice in, but np moderate 
change conid reach the wide- spreading sweep of 
their complaints, perhaps' nothing much short 
of a tdal alteration of the habits and pr^udices of 
sorfety coold obviate the inconveniences they set 
forth ; and thus by the force of inconsiderate 
age^, th^ stem to have deceived themselves, and 
tbtose whto tmthinkhfgly embraced their notitohs- 

f ‘lliey inbtodi^ahe substat^ of their Petition^ 
in' a fodr condae' axicais, d eseri pti vto of the eaii/ 
Conatitutkai ; but cautiously avoid^ any distinct 
Itatemadl^'to^, |bKi xm tb something hke 

A A 



^ tlie direct fnslitutioti of i reprfescntatt^ liddy, fbi' 
'the puS-pos^ of coirccting mcoriTdfflenwStf llfet 
might arise m the cxerci'^e of the su^reMd»»pft<W€r 
‘by the bthei' two biatitihes of our prfcsent'Legi^a* 
' iure. As jf anxious to'booceil^ttid’tet ortmn of 
the House of Concimons, they teeinied to conceive 
an institufioq devised at'once ly tKe people for the 
imrnedlafe purpose of theit ’ general seHlu^ty add 
happiness, through ’pei^ons rq^rfesenfi'Ag them, 
and rc^-poiisible tO^them s and the drfect establisli- 
mentof this authority, is as dsual asciihtd to tlie 
wisdom of oui ancestors. ^ 


But kst I should niis-state their .irgflments, the 
following lb tliQ beginning of the Petition itself. 


“ Th it hj the foim and spirit of the British 
Constitution, the King is vested Uith "ihe stole 
e\e( utove po\\e\ . That 4he House o(* Hord^ con- 
sists of Lords spnitual and temporal, deriving their 
titles aud fOHSupiciicc cither from the Ciown,' or 
^ fiom hereditary pruiltgcsi That these twef powers, 
if they acted wuhout contiol, v^ould form ei iffer 
4 d’^spotve rnonarcliv, oi a dMigcroiis ohgiroliy. 
Thvit theyvisflum of our ancestors hath cOnfnved, 
that these autlionlics may be rendtiea not only 
iiaimles^ but bcncfid il, and be exercise 
sccimt) an^ happiness of itie^^opk*.' 



. ^qufl^ })appl 9 ^ 9 s jai« tp bq.^Qokccl for% the 
1 jwtrQ(^tipOiOf ^ distinct frojn, ancj a 

, fih«9k,wf(9J?,jth« fitter tvKp ^tirancbes pf Ihc Legis- 
Jaturei;iff 5 eftt^l by, rppresentmg, 8n,d responsible 
: to th/^ pqpple U^eipselvpa. Tjiat so omch depend- 
, ingriHpon the preservation, of the third t-staXe^ in 
fuch it^ cpnstjtutiouaJ purjty and strength, your 
jjiftitipnpfS are rvason^ly jqalpiis of whatever may 
appear to, vitiate the, one, or to irppair the other. 
That ap tlip prepat day the'Hpusq of Comrtions 
doe:> i^ot fully and fairly reprereht the people of 
England, which, ,consistj^ntly with what )Oiir 
petitioners conceive to be the principles of the 
Constitution, they qonslder as a grievance,^ and 
therefore, with all b^icoming respect^ ^^dieir 
complaints before your Honotirable HousS^rhen 
follows an apology for words which might be 
, thotjghlt, strong or offensive, but which probably 
djdjiot, ijj the opinion of any pci son, divest them of 
either oftljese qualities: after winch they proceed 
thus. 

• y i 


^ “ Your petitioners, in affirming that your 

_ ^|lonqu^al?le House is not an adequate representa- 
. t^on of the people of England, do but state a f<ct, 
, whigh, if th^ uorcl ^ repiebCntatioiV be acc^^pt^a in 
>its fjajr and obvious sense, they are reidy to prove, 
^gnd jW^iich they think detrimental totlicir inteies^s, 
j-^pd ci^trsry^to the s^ni^of the Constitution,^ 

AA 2 ' 



IWand»,o£,ji^e Peo^^ irHtb^ vf ry pxtraqjrjjioSfjj 
PetitioOs jp«>ceed 

more 8p*eei6caily, through the following most in- 
ipdeoppoig^ qfi^upt pfi^he y.® 


d^^9OTihe tbal,thepepplc..9fEng1apa «i^^ 

your^,d^^fr^Rjt^^^a;».l)g;knp^n. to the 

TOfe Wj*}? 

^our^npuribl? House sHaH 
already fiJly yeprc- 
sen^^^hcn your p>etttioi)ers beg leave to cali^you^ 
attdRItt to the following facts.” 


\ r^ail.K^V- l! 

These l^ts, or heads or compiainf, are, 

»'> 'vi %'bH^. > 5'J r5>’« i.’V 1 o «< .<'‘- 3iJii ifC'i 

\}V‘^Tiuk.thp number of?r^ieBsentpci^ce8''asHgndd 
tD>the di^C)^t>oountid848giiQeslf. disproptwtianed 


to tbevrdomp^iive cat^,'>j]ai|)Uifttica^ and ttt-acfct: 
That tbe elrAive iibnchne ds atsfuktiaUjir aqd iiIb 4 
et^ndlyt di^ribiitetl^ landadsi'int asjfmat^ iuntenoBS 
edifiafttt9i*(b>bddie0 4dbn\enof^«kde>y^>iinitcd 
Aokifab^wthat'itbe^&iM^Crby inf i y^octniiondQraUt 
Pcmionis-/ dbstedibyftdeibktMtril'^fiieeQfilfa^uiad 
dedtcsd^ flohiOh^tidvetttaf&lj^iprdeirbdukBiminBd' 
kingdom be estimated at so low a number as three 
millions, <aun6b8n€re3thifn4liAtwojh4|tdredth part 
of the people to be ^ejj^^nted. That the right 



» ^ 


fift’aiHrohn’oF i^t)4al 
in s^tiitf'yeai^.’*” ‘ *‘^ 

i i<otn jni'frOi'6^ 1' r* I' uj ,\iii,0"T“-^'* TF 

S A'fffer =^tfiSg^teHh^ • ttiataft W- 
are distinctly Mft='‘tf<?«^n, ‘iii^rder'"l6’ slid^it' 


they are feting from no spirit of general discon- 
teni)^\1i*^''proceed tp'sup^rti iihdHnlkrge' their 
atfegat’ionsr**'^ mahy geneHil ‘assertions, greatly 
exaggerafed ; these circumstaftoe8,.1^ow<ev’er', whelf 
exj£}ined!‘ aiild *elucilistBd‘bj^^tl^fr Re|>oil on 'itht 
I^epresenlatlbfi a^dicAher piiyc«edin^ei Will probably 
impress an unbiaised^VdifdeV with a very diflei'enif 
opinion oif the motives aiM ’ttjtention ■'of their pre?- 


opinion ^ 
diiction. 


In entering on a di^ussionrof complaints^ of 

. j’( f*j ' * . k.' i . , 

grievances, inconsistent with tfie prtnotples of tko 
Cws^tutiofit’ 'jof duatges insamtblg protbteid 'by 
time, is proifessed tOi reinstale upon ike 

^itKprbte^l&iimdpK^imi^romti of tint Comdttbi 
Sitof^tatl^e aUegatioBS mast be oxamined* taakl' 
camparad w'ltit'tha ferraerlfilate ofthings^ in!<vdev 
fotdiacbv^hour £irtotfaey diSeiv Xs^obil^. then.to 
tibe;>intniddctoiy'<}tet\off thePetitioD* wjbtoht^ua 
btmaififtenptiklitillbcidt&ultita find thedneanini^ 
ijpBiths fiaitdlirQb rpamgraphSivMtd^diai theutwu 

pjt, 

«t> t&e Pssf4a>of GiCBt*BKkais, ' .'n 


,4 \ 
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succe^ai||g 4entences^ it might be mferred, inat 
oaraacest,Of^, b} an effoTtof wisdom and in^nuit^/ 
had, ,asj ha\e saidbeforCj contriv^^ an 'tnstitu- 
tioii, to render b«^neficial,_ v\hat jwjthbut it was 
dangeious^,5in<l^«ven despotic in the ffovernrnent; 
^id that this expedient^ cLvisefi by the peopfe, was 
a/u// rijmeienfalion oj iheniy and made responsible 
to Uicin for their happiness, and secprity from 
oppression. For whatever purpose t|je statement 
hereipJliided lo'w^smade, it ^ was \er) cb'^uire ; 
and if it v\as intended to dc'icnbe the oiigiu c.f the 
House of Common*!, it is worse than de'erlive, 
inasmuch as it lxi)S a fottudaiion for misi eprcsei ta- 
tion and roiscouceptign of that orrurrence. It 
leads a rcfider, upon unantboiized picmiso*!, to 
suppose an institution created at once by the people^ 
with power and antlioiity Horn them to secure 
iheif iattaestb and infl,uence in thpst^ate: for the 
petitioners immediatcl)' proceed to assume in siilj- 
Sitance, that this institution was a Jud and fair re- 
pre'>entatton of the people in purity and strenoih 
svipouor to\>hat now exists. They then state^ that in 
t}ie exefcisp of tiicir resnnable jealousy of any de- 
t<y i^r^tion ill an institution upt>ij, which so mucji 
jdepends, lliey find, that at the present, day, the 
f4tC«i>unnu5,c}ocsi tlOt fully ayd faiily re- 

i,rgl^tj;fcid to, amUheicfpt^ tJjepxtstiug repr^seijta- 
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, ^ j^avang ^(Jeavovir^d in the course pf these Re* 
Sections, • to notice alt circumstances -materiaTW 

■•.ft, ■ . • •, - W/; ' 

aftectiiig our. pQliticar condition, and the' original 
rtructiire of ttie reproselitativebrandi of out Legis- 
lature; we' sliall^ hy ‘referring find that i rhonar- 
dwcal go ve.rnment . nearly despotic, or an oligarchy 
ftot only dangeroits biit tyrannical . filled as it vverd 
by turns, the'whole -kingdom. We hJfve fooncf 
an assembly of deputies from the rniddling classes 
of society, culled by the Kiitg^, in fact, fat 
Jt^ndal arrangetnttils alone ; "airid this assembly ti 
a])pcars, has from Very humble begldhiiigs, h\' i‘iT§ 
various means and in the revolution of mdny yedts^ 
attained an immcnsii power and ascendancy in tho 
«tate, which has continued to prosper and' to 
flourish. A.lthough to the eye of ’modern accuracy', 
the history of the early' ages of tliis'assembly, is in 
inany respects defective j yet fhe compjaints of the 
lijricnds of thePeople, and-of all who emhritce tlicir 
doctrine, can be fully compiired ’with forme'r 
|tractice, at the same time that the degree of devia- 
•tioti from the old rules conlrivetl by the wisdom of 
our ancestors can be^ ascer?ained. In doing this, 
yve shall also discolor' what good grounds appear 
for conceiving wliJit is stated of the present re- 
presentation ; and if our unenlightened ‘dwA ivipoiitic 
^yocamlists Mye assigned a meaning too confined'‘tb 
*flie word representation," \Ve shall probably .he 
' able "to ascertain w’hat the British constitutional 
meaning of the term is, and how far It was thought 
• A A 4 



• r ■ 

expedient to eMend rw^riptJL^e tljC 

combined b^efit of all pjjders qf 6Q<?ij^ty,, j, 

^ 1 , •« i rt j ’ 

Tl^us 'ghen complaUit is fli^e of i^dt^pj;ppQrUo^ 
Jn the representation of oprt^ r|(strjctSi.)Pin look- 
ing back, we shall fin(J„t^at sa^?pp^(l,dispr(V 
portion /las always existed. If it ii^^ljeg^ Ijhat the 
elective franchise is not regulated b^, an. itniforin 
principle, and that it is ,upequally distributed, the 
complaint is of the same complexion, that is, of 
wJtat has always^ existed,^ When jt i^ averred that 
the pre‘'ent representation is inadequate, and tjSe 
proof offered is,, the sense of the word “ represent- 
ation it must be answered, that that substantive 

* ^ .4 

does not include in its meaning the abstract quaUties 
adequqq/, fulness, or fairness, 

^,,’f’he practice of id! ages^inti the beginning of 
Erj^lish representation, shows what d^ree of it 
_^has bteu considered- suf^cieTft ip 9i>r Constitution- 
S<\ ijiuiyhi pod no mqre of popular indueoce has 
been ^d^nitted ; p i^rtain proportion of monar- 
chical authority ho&l^eo ,i^apetioned, apd a^iven 
measure of aristocratic power is allowed ; from 
^tijesje-^thtfc -the j^pn^f .^thprity is 

p3ade,;Mp. It mu%nq^;be fiajdK P‘1'1 the .part 
,offthtf„CrQwn,, or hj ^^;'di^iJ|Ct apt. pf adhe- 
4p pprq nv^na/r^byv, ifdiSnj fsch.ieaistlm 

tiP, hft. iiiyief^i wi^rall pPwert-of 
the state : the same constitutional caution is to 



ESGLAim. ^ 

W cfcstifWi^'ni j4gar(t (b tfie Ai'lstocratic branbl/, 
and also id rtgul^lng *tfi4 democratic portion of 
weight. There is no right in any of the three 
■itortstituedl parts df the Legiblature to* require 
ifiore tharn ’ its share of authority, ^hey have 
n‘ con'Stttotional right to defend their re- 
■^^jective assignments of power from diminution 
or ‘ ineffioacy, bat they cannot claim an incicasc 
of it dp6n grounds of right, 

, The result, therf, of these facts is, that if the 
"proportion of representatives from the different 
counties is altered; if the right of election » 
\alcen away from corporation and burgage tenures ; 
if it "is conferred indiscriminately on all persons pay- 
ing taxes, these acts will most unquestionably be in- 
novations ; the system established by the boasted 
“wisdom of our ancestors, will be laid aside ; the 
rules htth'erto governing English representation 
%riU bV annihilated, and the election of the popular 
'ttfaftch''‘of the traf Legislature, deposited in new 
'Bands. ‘ This is ’the 'strict and constitutional 
■chaisacteristic of Stieft changes. 

If H'lilifere Ifue’, and couM be'shown, that the 
CSramons House of* the Legislature had In sdme 
.'prfeoectiftg’age^heen chosett by all pereons under 
'tint ttmlfc >bf Peers', occupying hoUsek or paying 
Mami; j^hlthatby some undue mfeans, this pri- 
lydegertiid been taken from the mass of the people, 
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Rpd put into t]|ke hart 4 s of freejiol^ers opiy <a$^jt0 
0Ountie£», and corporations and burgagp tenanUi 
only a$ to towns ; then*, it might he ass^J ted, 
that the' right having existed, aqd been ei^ercised, 
a claim of r/estitption would "be «'ell founded, in- 
dependent* perhaps, of any grievance whatever. 
But under circumstances directly the reverse of 
what has been jnst supposed, a set of^ gentlemen, 
in a time of general irritation, harangued the 
nation, stating they were not to be taken as 
affected by the shallow courses, of transient 
popular complaints ; that thcji wcie the enlight- 
ened friends of the people 4 interposing to obtain 
for them their constitutional light, of which, time 
had insensibly deprived them ; that they were on* 
affocled by the general discontent of the da}, but 
pii.}ed that the Legislature might reveit to its old 
aouioe. — This is what these modern self-appointed 
patrons endeavoured to impre‘>s upon the people 
*— their gratuitous and adoptbd clients. 

But the real facts are very different ; there es* 
isted great dissatisfaction in many respects, bcj- 
sides the proportions of representation, and 
the distribution of the elective franchise,” What 
was called abuses on these heads, were clearly no 
moie than what had been always the practice,' 
Ami could not be formed into -any serious egnsti- 
tutioiml complaint; hut by blending them witla* 
what did not belong to thetn^ the Friends of iUtc 



' €P ' EllTGr ^ds 

‘ ctr6.?^* tip' a liydt^-beaded monster of 
ft6Vf6ptioh XJiKibte to adduce 

ifjpproijri'ate e\^dence *of their constitational as- 
sumptions, th^y gathered together all manner of 
Gibuses ridd i-nconveniences, real and supposed* 
nriavotdahl^ dr ^ hot; they were dissatisfied that 
Peers should have any concern whatev’er in elec* 
tions ♦ ; that there should be bribery in any 
shape; that there should be influence in any 
shape ; and that 'there should be expense to any 
amount at electiortiT. In these last respects^ it 
would be difficult tfl believe^ vvithout the evidence 
of their Report and Petition, into what insignU 
Scant detail and {>eevlsh discontent they w’ere led; 
The^e,niay be reckoned harsh terms, and the 
propriety of their applicatihn miiy at first be ques*^ 

The standing resolution of the Commons* against the 
terfereuce of Peers, in their elections, does not seem to have 
entirely tiic acqgiescel>cc of the Peerage. Individuals of this 
body do sometimes iiiterfere, and seem to consider, that their 
Hereditary dignity does not divest them of the rights generally 
attaching to the possession of land ia freehold. According to 
the principles of the old Constitution, as described in King* 
John's Magna Carta^ thii> position could hardly be maintained ; 
Hut in a ('itferent swise of represen^cion, and if the knights of 
shires, chosen agreeably to the resolution of th^ House of 
Commons, should be considered a full representation of the 
landed property, ft ‘would foUdtr, that the large proportion of 
St held by thd PeeragCis either not repieseiited at' all, or ftbat 
its interests are to bciCDnsidercd as secured in the UppeT House. 

• :l auvinfortijS^, not many years pgo, ^n instauce 

of at least ojie Noble Peer voting at an election of a knight of 
the shire fqr Surry, *• 
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fiblied ; 1 ) 11 ^ Witen it isseen]%a 1 [^e commlttle^i^^j 
( 3 te 6 cend-'to*^compTa 1 Che expeoaj^a^aite^ 

'<li]Sicuity of closety examining^‘t^e~aj^)ou^ 
tiiilfe (rf electors,^ travefling^ to an^/rdin t^e ^ 


of electiont-^that fhey. feenwafly ^^s^Jiyecf * there 



the recepl'ion of voters frdim the c^anVry^'w^re* 
hy 'l^ealdent freemen were a^mitted^ 't 3un^g the 
tnmtih, to participate with the Hon-resident-^l^^t 
polls were kept long open, and that a candidate 
might direct h'is friends to vote one one^as 
^owly 'afe posslbld— that voters 'sliouH insist on 
being paid foV trouble Bnd iosls of time, 'and 
all this should neaessartly te compli-d with %y ean^ 
didates * — that the opulent are tempted by c\^|c 


♦ Report on the Representatibn by •a' Conrtrfitte/ of^ifie 
of Veopls in 4 ^ 3 . Tulare. setrrS -tombiAHiceltjr 
llj ^oper^ iiiaraolieri]^t»gcoinpl|Mpt»,3a|ivi l^Egisiautreai^tie 
adion^ that are ssiptnrv to Jaw, andi^n^je^ to penaJfieiJoji^ 
wbieh any person may sue and recover with fuH'Costs. , TJs 
necessary coirptljiiftc^, arid t6e opening of public bouses just 
* merttioned as sanctioned fy custom^ are so well guarded against by 
ohaorijefsrgell.x. f4.>^thatwhbn ^aw 

w}f pr^R^JSJ* ^ *’ 4 Wf 4 i^ 3 ™isi#jsdcl| 

transactions werp already clearly subject to the penalties of brif 


berjr ^Biaciston^^j Commenjqrtfi^ voU i, 

ChrtJgkn.^^ 







terV'oF^tlie bocili: 
fkctlon Cl 


dnrerns. Tncre was, I bclicvCi a sinking instruct 
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^-gobr'/'OCJ n '• ^ ' ^ 

iicen%&— *an tnnuenbe in the diatribu^n qf publtQ 

aril gfJI 

cnaritie&~in tw appointment of panSh-^n^rs^ 

.•>Jq f 

the sbpenirtendence ef p5or>rates and assessinenti?, 
.M n n'v'va /v*."!; . f nV'' »r' — \ * •* . 

Tiiey complained that innoence may or does arjffi 

m^m sporces ; but tl^ey are still trifles, it 

was ^lfege£l,“ w'hen 'compared^ with tne «xorbit 3 i)l; 

power^intrpsted |o the 'returnii^ ofheer^ which isi 

next uescanted on in ,a xpanner equally unreason*, 

able. 


‘ however, the^, heads^ of complaint ^how 
not enough to induce ps to say that they tvbo 
adopted thept were aetpated by geqera| discontent, 
fhere is another itrin^ oif grievances in regard to 
hii^deh^ ; but whetlier thfey were more reason- 
able, Ojr tb¥| selection of thepa discovered greater 
disoniBination between unavoididile faiiings, in- 
cident' to the' nifturQ of isoc^ety, shd ^dses red** 
dily corrected' tvfthbtit' real or coMin^eht evil in 
the remedy, the reader is left. to judge. 


After scane ii^dubtory and apo}ogetid>^mattep| 
whichpimi^t in# 'seem %ieCtfBsary,'^theTr *Oofhttiittdb 

, . «,r «1 >{’ \ *1'*. > 5 ^ 11 

tbk irf’tliS for Soulh^iirk in'*! 7^, when the iekr 



ibtiEhat % virtuVi[i^ the Ian s aSAUist treating. , 

4ji 4ijif ^ irAitje i fifjihd 1 ^ t jlUj^ 



HisToaisw.!. 

•gave the folkwing jdefiniition «f 
. “ that degif ee ; of weight • jacq.utii.f^ afi^p^t^e^lar 

county, or 6o7-ougA,.,;Wbigh,;i(?<aRW,*^fi^l*f . tfec 

• electors,* on all vacancies, to expect tlierccom- 
mohdatioii-of .a candidate by the, pjitxop, .and in- 
duces theva, either, hom. fear, {rDva.pri^at^'^'i^- 
icrest, or from incapacity to oppose, h^c*use^^,he 
is so recammcnded, to adopt him.” 

But seeming occasionally aware of the dilliculty 
of distinguishing between what may be called ho- 
nourable attaclitnejit, and other kinds of influ- 
ence, they admitted a diflerence in one or two 
parts of their reasoning, confounding it, how-, 
ever, in the main, with the obnoxious matter; 
and akhongh they said, they should be deeply 
concerned, to be suspected of a wish in any man- 
ner to ilecry the effect of friendly qffices dis- 
charged with zeal and liberality, yet their jme 
and J'a&lidiojis mindi<" were, filled with apprehen- 
sion lest property should obtain a degree -of 
weight Leyond vdiat is natural to it. They seem 
■ to have wished that it should be deprived of the 
means of procuring respect, lest if should also 
. excittj fear, or be, in fact, so powerful, f>s,^lo 
overcome any opposition,;, and they desired,, to 
■prevent property from having power and influence 

Vtjhcn it Was ill employed. ‘ ’ . • ■ ■ 

' ' " * ' ' ' 

*•• ■ ■ • -- .' . .1 r ; . ; 

, .By the. present system of, reprsisetktatipp,; they 
^ lliqught that, whether well or ill employed, opu- 



plo^t'et*'; -this they desired to regxt- 
'■fett'e, Gtid fufthef to make' the ejffects of riches de-t 
' pendent uptn;- chafacter * . 

. V -v'r; , 

Such dr^ittehts,*'! conceive, can only be the. 
'itesprihg bf'.^nerkl ' discontent,* and dissatisfac- 
"‘iio% most indiscriminate cast. 

/ • ' • 

/ The futility of the attempt to cover this fretful 
hiiinbiir by describing 'difterent sorts of influence, 
was’ evinced by tho manner in which every seOond 
or third return of ‘the same person for the same 
"place, was classed under" one head of ’ baneful 
grievance, comprehending, without distinction, 

■ perhaps, downright bribery, ' with the cbnsc- 
'du'erices of what an affected moral' delicacy could 
not distinguish from honourable attachment or 
* commenclable gratitude -j*. 

» 

^ ‘ * "This IS almost literalfy taken from the Petition/ and t\je 

' ^e^ort vD the Repi^sentation, Bot nelfltcr of tliese documents 
any rule sOr standard {or . deter minm^ the ?ood or 
T-.iU 'i^mphyment of liehet j they do n'^t biatj tpherc libera my 
, tfi conne^itm and neighbours oii^h( to cease^ in order to avoid the 
political delinquency of extorting more than honourable attacli- 
meht fPbrtifhe olivets of generosity or benevolence. They ctH 
not w/'how long an opulent man might indulge the liberaU 
disposition^, with which Providence graces sonie of 
them, befoi e he incurred a risk af inducing the people of a county 
or toien^ to listen to his advice upon a vacancy in tleir rcptescntatlzr., 
■j* In the long catalogue of examples of influence given in 
\ i:he Report, ^hb aUbiViince' w’as made for :iny possible cLzcc in 



Iti mtetsuciLL itEnkcxfBSiwm 
^hitZ%)eae^g(ntk^gclm 

lil^es exmaittedy-fir tbea* «i«ftifttir»q| Oc iil |^^ 
but jdpuiiAing the aed dKifradviDAii^ ior ^ 
welfare‘'<if thb ConstitutMXuip thc3r 
ctvity thereat that thooe nvho 0|pp(nt(^^nr 
form*, 'are hot aofnething woriie ^ &uSt 

«Q praising the Constitutkm, tliey rMy 

^ ‘ 1 s. * ' “ 

the elector!; and if it was adoi^itted* ^ dattif 

cliangcdy or iniglit change its members^^t a future ^fction^^ 
i/titl it was Slimed^ tbat^ this wal a change o^^’m^ters. 

external coitipuhit^n* w«is still bUf>p6sed ; or,‘ at least, a 
commendatvob, m a diiectiibai contraiy to what would hsve^ 
been the eff ct of free choicC| wa$ presumed to be 
successful either through kar, private interest, pr incapacity 
in the tlectoih, to oppose. It uas still supposed, that no 
dioice existed ; and it is the niore 'necessary to notice these 
unauthorized as^fimptions, bc^u^e it was artfully ofFertd to^ 
]>rQvc all that uas asserted in the Petition, for the reason, weiy* 
probs^tyj of being pietty well assured^ that no^pnnsQf wofuld* 
be allowed to lie attempted, although, if it had (^een^go^e into^^ 
*k"ttiusr have fallen verv sliort, in many Cosck of what would 
Wive becftTequibitc. 

It'rriay be ^ald, that unbiassed choicie is always meant* 
The disti^iictiofi, iiowever, creates only embarras^thenr; nil 
choice i^ deierpiliud, or biasbCi^ by a leason; and bow is ai) « 
elector to be hindered from a chpice of rcasonj, if, ns generally 
liappen;, more tlnn one ib offered > If there is only one can- ^ 
i^klate, a choice cannot well h^ejTercfeed; but if, of two that 
appear, one «lic> on his pure patriotism alotie, and the orfii^r, 
expeiating also on his patriotism, tells the ctiectors^ that if they 
?rj0jp for -liinSf, they 'wril confer a higb'^^tir upon hi% 
which he w*ni be bound in gratitude^ and. even in requitajf; 
— ihodr are elecftors io be prevented from returuu]|( thi3;;Iast^^ 
person, and ma it not |te through choice ^ , * * #. *^ - * 



I wn mg tsntxwm 

tQ4e<ii«^ Mn 0FhaMi 4l»iii>tflilight'impcRM»S^ 

rath^ ivraedt Bud: 
aolidr grcomds for 

tainio£»heilk|k ^iobttidnu of 

tiie CcHWtiftaf«Mi) wtth «rM<feh‘ Go)«rmndht'$«^ 
tlMI^ f Up»tt W 4 iad> Thi» Rieunt/ mo doidrt^ ~th(S 
^Htpciiliofi >/of tW Haben Covpcd cmd: thtt 
other temporary precautions then ad<Tpted ; but 
thfe ^i^t-hfehtioi^'^ itieafirare ^nus alir^ys resorted: 
to in “times of dSijiger^; there vyere manjir 

who thougtit the Constitution vyas then at, 

the bnnk of the precipice of destruction. ’ 

«■ * * 

This very heavy chaige against those who op- 
ppsedf the proceedings of these soijf^hant Friends 
of, the Fecyple, throws & idiade of suspicion over 
them ; it IS, therefore, prudent,' and, perfiaps,^ 
uheful, to investigate their conduct ; for experience* 
te&ches, ‘that persons standing forwaid in the al- 
luring gaib of patriofism, arc not, for that reaboa 
aU^nc, to be implicitly believed, or blindly fol- 
lowed i tlieir specious reasonings, and* their re--* 
ferenccft'to ancient practices or rights, ought to 
be cat^fly examined. It was said, concerning 
tl^ose who support apd admlri^ the Constitution, 
{iow arc iMi, aosuired, that, in praising the 

i Willjam and c, and 19. 7 ani 
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I^TCtSljCAi. fiv twt 

p:yjstitul;ion,5 tlieir inteiiUqn U 09;^ tp, avdorn a 
pctinri^, which they wish to AAcrIhce, or to flAtter 
b§Attty tiiey are eodeavpurin^, to, corrupt J 
I^t th<ir intention be what it may^ we answer 
their accusati^j^ in the words of one of the wisest 
of mankind : * That time is the greatest innovator ; 
‘ and if time of course alter things to the worse, 

• * and if ivisdom and counsel shall not 4il{er them 
* to the better, what shall be the end * f'" ^ 

t 

This wa's so far well, and from no mean au- 
thority ; bat the sentence di^ not justice to the 
great man whose suggestion was pretended to be 
Conveyed, and whose opinion was most egre- 
giously mutilated by that brief citation. ' He adds 
much wise prfecept on the subject of clianges in 
government, and immediately after the expres- 
sions just given, continues thus : • ' 

It is true, th.it what is settled by custom; 
though it be not good, yet atJcast it is fit. And 
those things which have long gone rogctherj ar.e,> 
as it were, confederate within themselves : where- 
as new things piece not so well ; but tlurngh they 
help by, Aeir utility, yet they trouble by their, 
i9ooi:)for0)ity,, Bleskics, they are like strangers,' 
more admired, and less favoured. All this is true 
if time stood still ; which contrariwise, moveth 
sa.j>oUnd),<that a froward retention of custom is 
a| j^rh^leijh a tjting, as an innovation ; 

* Address the f^pple of Cij^t-Bricuo. 



^NSTTrui'ib'iff ISd. •Ek4iAi0. 

fliat rdv^rence" tSb ^tf6h <i!d iihies are ijot^ a 
scorn to the dew. ' It were good thehefbre, that 
men in their irtnOVationi^ would follow the example 
of time itself, which indeed iiinovat^th ^g'reatly, 
but quietly and by' degrees scarce to be per- 
ceived; fOf otheiwise WHatsoever is hew ia 
unlooked for; and ever it mends some, and pairs 
other : and he that is holpen takes it for a for- 
tune, and thanks the time , and he that is hurt, 
for a wrong, and imputeth it to the author. It 
is good also not to try experiments in states^ 
except the necessity be urgent, or the utility, 
evident ; apd well to beware that it be the re- 
formation that draweth on the change ; and not 
the desire of change that preten Itth the reform- 
ation. And lastly,, that the novelt>, though it 
be not rejected, yet be held for a su'pect ; and, 
as the Scripture saith, that toe make a stand upon 
the ancient and then look about its, arid disf 
cater whai ts the straight and rtgft u-ay, and so to 
walk m It.” 

Such are the comprehensive views, the prudent 
and instructive counsel of Lord Veriilam *, but the 
FfteAdS 6f tlie People did not choose to impart 
so ttiuch. 

^ might almfl<<llBe ^supposed that he had fore- 
evedts of the present age; tie remind# 

Svsily #n Inno^atioDs. 
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miroterckh ojt urn 

tii, time innovates that r^^tlil itjoRS 

ma)' he requisite to meet the diiimge» wlirich rt 
will insensibly occasion ; hot tiiey shouhl be gentle 
and gradual ; he cautions us against reconsiderate 
experiments in government.' Id the time of this 
admirable phrlosopher and statesman, ,6 teform 
of l^liament had not once been proposed, • as 
£ir a& I have observed ; but its members had b^en 
increased by the efforts of the. Puritans, ffom the 
reign of Elizabeth to Charles I. ; and by the great 
additional weight thrown suddenly into the po- 
pular scale, operating with an admixture of reK- 
gioua fienzy, the balance of the Constitution 
was overturned. Still, altliough there were then 
republicans among the patriots, the constitutional 
and unalienable rights now contended for, seem not 
to have been discovered ; and as it was not «t>p- 
posed that their forelathers hatl enjo} ed the elec- 
tive franchise, unless they were frecboUlers of 
land, or inhabitants of towns, in similar situa- 
tions very neatly as those who now elect in the 
various cities and boroughs ; no general extension- 
of the right of election, or change m the prpf- 
portrtwfof the representation was efaimed* 

Great changes. did, indeed, telce place nntter 
Crumw,ell ; but th^y did not go to individual re- 
poesentatiou ; although tUe> riiMtber of mQinlieta 
for towns was much reduced, and tlie kni^t&oT 
sluie. vveie uicreUaCd. It se6ni^‘diHicccs$ary tO*eh- 



coksYiirv^^Wi, e»g^a,bj^ Sy'S 

large io -the notice of, ^at period, as it is very weJH 
knOsrttii that AO part of the example was coiitmued, 
the whole of the oW system having been resumed *. 
The gogd sense of the leading persons ip'the na- 
tion, and a paranioufit attachment ^to onr mixed 
uioiiafcby> under which, at that time, great 
progfesa in general improvement had been made, 

* Crom well’s Parriamcntb consisted generally of only onft 
tnemlaer for a town, unless it was large, and several for the 
itourttifis, acCoiding to their extent. The ;r.embers of hi^ first 
Parliament vere nominaed by his Council, and personally 
summoned byhimseJf, as*appears by otie of^ his urits (piinted 
in Peck’s Desiderata Curiosa), requiring Gervas Pigott, Esiq. 
to appear and serve as one of the members for the county of 
Nottingham/ in the I^iliament summoned for the 4th of July 
1655, See also WhitcloCk's Memorials, anno 1652-3. 

From B. Willis we learn, that no rcpre^^entaiives for towni 
except London, Mere summoned to the first Parhamcni; it con- 
sisted of one hundred and twenty-eight members for England 
and Wales, eleven for Scotland and Ireland, and five officers of 
the^mny, namely, Cromwell, Lambert, Harrison, Desborough, 
and Tomlinson, nominated by the House to sit as members. 

.W^hitriock informs us, that the number of representatives 
■fixed afterwards by the Instrument of the Government, was, for 
England, Wales, Jersey, Guernseyj and Berwick, not ex- 
ceeding four hundred ; for Scotland not exceeding thirty-, ^tid 
for Ireland tbiiry* Jersey and Guernsey were, bowevef, left 
out of the list containing the local proportions. The quali- 
fication for county electois was changed, and raised to 200/. 
real or personal estate ; the members for cobnties in England 
and Wales, amounted to two hundtod and sixty-iwo. Tiictc 
wnere dl^dbilkies created against electing or being elected, frq^ 
^having assisted in the wars against the Parliament, dnd thOfc 
)v«re de|erx)unod by the Protector’s Couned* 
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to m'^dexposure of the. daog'erous ;e^ct» of 
dissembled' patriotism, did not suffer an early op-t 
poHunity to pass, without restoring, the govem>» 
ment to its wpnted system, 

, - ' i' i '- 

Yet the excefes of the late" disorders, left the 
governors and the gowerned in tatuatioo^, of pf^ 
carious understanding and defective, a rrangetnerit. 
Religious ditferences also, which it has even-bcep 
fatal to carry into extremes, colitribiited to retard 
the perfect recovery of .the b^y rpolitic . from • its 
late debilitating paroxysm. Thus circumstanced, 
"a farther change became necessary, 'and was ef- 
fected. Rut the popular branch of the system 
which‘.'l)ad lately proved so dangerous in its agir 
‘tations, was kept free from ■ irritation, and it per- 
■formed its part in a comparatively bloodless Re- 
■V-olotjon, \\;ith decency and firmness. It must 
not be forgotten, that, on that, memorable oc- 
casion, a House of Comtirons elected upon the 
vn-y xame scale of proportional representation from 
counties, cities, and boroughs, and returned Under 
\4/ie sawe distribution of tbie elective franchise, was 
~,xieitfier hachu'ard fy>r dcfcieiU in the great consti- 
iutic^ai seruiees then, performed, . The Friends , of 
tlie People, the Friends of Reform, and all wfeo 
, specu.late of argue upr>rt a radical change in the 
vf>;arae of*op.r repfesentgtipn, , 'taught to remeinber, 
s'Riat In'tliatigolden.age.pf the. C^n.^itutipri^.j^^Ie* 



ehirsTiTiivtiari of ewglaio }; SX8 

the 8|)irit of the Revdotion was not only warteii 
but in its most fervent glow,-*-the united wisdoih 
of the assembly, which then established the main 
beacons of the Constitutiop, declared,. the 
Lords Spiritual and Temporal, arid Commons, 
ikm assembled at IVestminster (aS now, and a£ all 
times' before), did lawjully, fully, and freely^ 
represent the estates of the pedple of thU 

feaim*'.'* ' 

* Stat. I William anil Mary, scss. a* c. 2. Preamble^ totnr 
monly called the Bill of Righis. .Erom .this authority the 
Friends of the People seem vainly to appeal in defence of 
tluir Petition, They have said, “ If the House of Commons 
are in truth that representative body, which the Constitution 
designs by TAe Commons of Great Britain in PatUament ' eu* 
semhledy thn Petitioners have fresmtej^ and the Society, have 
fuhliihed the atosi daring libel that ever was penned t why were 
they not prosecuted ? If the Petitioners only spoke wholesome 
truths, and detected scandalous violations of the ackno^^’ledged 
privileges of the people, why were they not heard 

of Jpril 9, 1 794. W^ll it, uf>on tliis, be contended, that 
the Parliament at the Revolution did not understand the con- 
sUtutiotial representation so well as. the gentlemen calling them- 
selves the Friends of the People.? They probably would in- 
sinuate this, because they seem to infer that their Petition A^^as 
nbt a libel, inasmucl* as they werfe not prosecuted; Wbethi-r 
- that' PetMoh was a libel, and,' if sp, v/hat its peculiar qualities 
'Were, few persona Vill^ .1 imagine, hesitate im^ch 1.0, determine. 
In other respects, their complaint was heard and disfnissec/ ; it 
is ye^y possible to be grossly libelled, although it may not be 
’ advisable to pursue the delinquents, and the cxpetlieHcy of 
scihitioU may admit' Ilia nyconsidetatU^ not afibeted bj'^Sdie 
actual existence o( the offence, 
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sEjrsiicc«Qii« 

a^Mio^gilir^lu, lo wh^ti in a senie ^vt^dyirepub-* 
k^ he)d d Jull'i^epresentulic^, is here 
high a^ority# Hesfe it appears 
ipcDnt,roy<j^l)f. coniirfned by ’the testimony of 
best age of the 'Consiitutiau, that the {x^ 
portion of popolar reprepentation .^waa con-^ 
sidered suv'iicient for .the.jeqitdibeiuinr.'of- oor' 
system *. 

. . -'■V ‘ ' ■ ‘ 

- There is still another part, of this Petition,^ 
v^tuch seems too important to 'ke left unnoticed. ' 


' It has been a pretty general practice witli the 
pjirtis^tns. of popular reform, lo hold out to the 
pK?C!ple> among the other , blessings to flr>vv from 
the prcyectcd'changes, a diminution of the public 
expenses, ^a.l^ssefiing of the taxes, and sometimes 
a reduction of the national debt. What the views 
qf tltp.jifiientU of the People were in these re- 
spects,' dees , pot . precisely^ appear ; but towards 
tlifi cDu^lusion of their Petition,- they introduced 
^lytjqt, and gave a, statement of the progresr 
the. debt, with a correspoading’ 
notice. ' ‘‘..pf, the , pAwiiher qf statotes found :ne-; 
oej^ry-l^ ;preiservc);i.he iVeedoiU aodiindepeodeooe' 


■* *'lf the^'increase'of Tiiliuence dnee the Revolution wiH au- 
thonzea sniail portion of the complaints iri'the P^ion, t^eyxre 
in every o.her respect in complete contradiction to the decla^ 
ration I have cited# ■ ' 



«9ir6wro«fiMr, iau vmtasnh 3ff 

of ^ParKamcnt; to'i'tigiilfltft cdoetkms, and 
vent frauds, bribery, &c.’V To which ^ey*- 
added : “ It is open this evidence of the increase 
of taxes, estabiiiihiiieiits and influehde, 'find the 
increase of laws fbitnd necessary to repel the in* 
creasing attacks upon the purity and freedom of 
elections, that your petitioners conceive it high, 
time to inquire into the premises.” * 

Lest I should Misinterpret the meaning of the 
petitioners in thus blending the subject of the 
national debt with* parliamentary* reform, 1 will 
not hazard a conjecture upon their intentions; 
but Sir F. Burdctt, who in effect seems to have 
taken their estimate of abuses for his scale of cor- 
rection, thinks proper to explain himself on the 
subject by saying, that ** be is not one of those 
who would apply a sponge to the national debt 

While we inquire, ‘whether, in tmthi the views 
of this society, and those who now follow them, are’ 
not innovations — whether their intention be to re-' 
store, not to change,— to reinstate, not to displace f 
we shell at the same time discover that the measurec 
proposed to remedy their comjdaints, would not/ 
in fact, have that edect, neither would they leavb^ 
the Constitution on its true principles^” «pd 
“ original grounds,” * • 

^ i 


* See Speech before referred (o. 



9^6 tiig 

Th^ Friends of the People proposed, ^st ’ ifi+st, 
no specific feirt'edy in’their Petition, but the iti'Sadi^ 
ing of their, numbev'less complaints is proved to 
have pointed to nothing short of a sweeping mea- 
sure of destruction to all thfe laws and usages of 
Parliament, in effect the Same' as Sir F. Burdett 
has recently brouglit forward, grounded evidently 
on their pQblications. If this should be dotrfrted, 
the fact will clearly appear from a comjwison of 
their Declaration of 30th MaV 1795, signed 
** William Smith,” with Sir <-Franci8*s proposi- 
tions.' Tliese aVe but a little, if at. all, more com- 
prehensive, and somewhat more boldly cxplaiiied. 

It will not require much consideration to dis- 
cover what change the system proposed by Sir F. 
Burdett would make in elections. He does not 
pretend to soggiest any preventive against candi- 
dates spending their money, nor does he say how 
a change is to be operated in the knovvn disposition 
of the people to take money, — to eat~drink — and 
•be riotous : yet he asserts at once, that under his 
jJIan there would be • “ no bribery, perjury, 
^ruhkenne^ nor riot:” — “ no leading attorneys 
gaHopIng about the country, lying, cheiitingf, and 
stirring up the wfirst passions amongst the worst 
people ‘.-—no ill-blo6d engendered between friends 
and relatibn^i^^ — setting families' at variance, thfd 
making each county a perpetual depository of 
election feuds and quarrels r’—rtt? deinagogueing !” 



■ •We.are.^notatoW evil 3> are td^ be pre- 

vented, otherwi^ thatl by- tlje niere.oonseqaeno^ 
and edect of hjs plan^ , which he s^ys is sitnplei 
and “ the true ^Constitution of England”' The 
plan is also short, ’and in substanoe,. that free- 
holders, householders, and others, subject to direct 
taxation to the poor, the church and the state, 
be the electors — That the kingdom be* subdivided 
according to its taxed male population, and each 
subdivision' elect* one representative — That there 
be elections in every parish on the same day and 
tl;)e parish-officers ,tD be the returning officers to 
the sheriffs ; — and that Parliaments be brought 
back to a constitutional duration *. 

No'w the principal grievance in elections arises 
<Hit of the great sums of money which candidates 
are too frequently disposed to expend upon them ; 
and from an inspection of the laborious stqtemcnt 
of the Friends of the People on the conducting of 
elections, it will appear that almost the whole of 
the expense goes to lawyers of different ,de» 
scrjptions, travelling charges of agents, and voters, 
jtbeir, rnaiutenanpc and compensation .for, trouble, 
and los^ij of .time. Let it then bp. supposed tliajL in 
an election, .fpr a borough, to .which tlrp noorre-. 
jadept voters in,ust be conveyed, and taken hack t,o 
their abodes, money to the amount , of fcuif 

.. v Spfeeb In Ap^ndi^, , 



thoHsan4. g^uineas for .t^, particular p^rpq^.^Ai^jr 
^.jTiequij^itc- The. sum inigbf per^s • bring 
three hiipdre4 aad sixty vo^rs to the poll * j byt 
if ^ it w.ere expended iu district .elections, it wouid 
probably induce upwards of three thousand hve 
hundred .persons rto vote;, and when it is con- 
sidered. that there could •be,.,nQ farther expense xrf 
petition or scrutiny, ap additional sum would.pro* 
^blj not be withheld, .as ' the contest, would be 
decided by the nuiqbers on Uie poll. What then 
would hinder gentlemen from, spending, in tl>e 
different parishes or. districts, ah the money they 
are now disposed to lay out in the way just mcnr 
tinned f, or in burgage t^ure purchases^ or in pro- 

* According to tlie Report of the Committee, the average of 
fhc mere traveling expenses of the London voters belonging to 
Newcastle upon Tyne, Coventry, Bristol, attci Colchester, 
amounted then to t^n guineas each vote at the lowest computa- 
tion; but there would be other contir^gent expenses, which will 
probably Carry the real charge to al)ove twelve guinea-^. The 
average number of voivrs for these four towns, resident in 
London, was three hundred and 'sixty-three, which at twdvc 
guiifeas eacb| would amount to 4627/. for the London voters 
^oly. 

; t To this sum would be added the amount of ail other ex- 
penses during the election, and after it in the case of petitions. 

, If polling by districts, on the same day, w^rc adopted in county 
elections wrthout any extension of the elective franchise, it 
might be a paving of exj^eme to candidates in a contest, but it 
]a;ould be diiiijd^vantageious in places where there are ttiiny- 
voters, by, etb^fpore extensive display of election dissipation^ 
anti it might aiso tend to create a disposition in ihe'tnferior 
orders to purchase forty shilling freeliolds, wdiich I apprehend is a 
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perty ’ atyormng ot* comjtected'with parfiamentaiy 
toivns ? Would not all the excesses of contested 
elections now confined to "those towns, be 
plied in every parish and ni every viUage^ Would 
not the wr>r8t passions and the worst people be 
excited in a tenfold degree to excess ? Would not 
a new and rtore extensive scope for election feuds 
be kid open, by the addition of indigent voter* 
prepared by example for corruption, and would" 
not the funds wHich the very same measure would 
enable candidates to extend to that object, tloake 
every parish, instead Of every county, tlie depo- 
sitory of election quarrels ? Would not the com- 
plaints against returning officers, who would be aH 
parish-officers, be increased a thousand fold ? 
Would not all the bribery, drunkenness,, and riot 
of a Westminster or Middlesex election he 
carried into the recluse and happy villages in 
every corner of tlie kingdom ? 

Such would be some of the prominent features 
of the change ; and the undefined constitutional 
duration of Parliaments, whatever it might bey 
should make no difference in the aggregate sums 

^ry upcJcsirrbie thing. It would, besides, probaWy (iccia'iioa 
prevnouhixpctise in treatingt as is vtUne^s^d in bofbagti 
contests, fn* cases* of no oppo ition it Would materially incrcasif 
t^ ex^fise, as" sirpifar proceedings to those .low only punbUftf 

m th«lhice-towns oiu^ necessarily be held in e^ery diitVlct, 

,r). * r- 



of money speht in elecHbns se^eb^or 'ifsr 

years, the present gbnfera'I period of a si^. ' ’ ' 

As it* seems generally 'admitted by the advo- 
cates of reform, that ahortci^ing tlie present du- 
ration of Parliament would ‘riot be advisable, until 
the construction of thie House of Commons Is 
altered to •their schemes ; and as, J conceive' ’that 
under such alteration, anndal oT triennial elections 
would be still less expedient, I pkss over that part 
of the subject with only one remark. This occurs 
on the frequent misrepreseritatbn that is met with 
ih' the popular publications, stating the Septennial 
Act, as a mere temporary measure, that might be 
excusable when' adopted, but now no longer 
necessary or fit to ,be continued, since tire causes-, 
which gave, rise to it, usually represented to be 
alone thp pretensions of the House of Stuart *, -are' 

r ^ ^ , * 

In the first Address oj the Yoi kshire Committee to the Electors 
of Great Britain^ the Act is thus described ; “ It was an ineguifar 
assumption of poivtr^ which the alledgcd necessity of the times 
would hardly cjtcnse; it w'as professed to be a temporary expe- 
dient to guard against the banished family j and it was rcluLtanti^ 
suiiHfttefi to on that single account?’' 

'In a proceeding of the Westminster Committee, alsd , recorded 
by Air; WyvUl among his Political Papers, it is said of tlie Act of 
6 William and Mary, W’hich allowed Parliamenf a contirinance 
of three years, and that of i George I. which extended it to 
‘‘‘That these alterations in the Constitution of Parliament, 
were mdcle •without communication •with ^ the comiituent body of the ^ 
iiild Have" been contmued ivitkout, the sanction of thiir appro^^ 
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n9>v, by the haful of Prqvi4e9ce, removed* Bu^t 
the intrigues of the partisans of the excluded 
family, foriued only a part of the reasons for the 
Septennial Act ; the expense, disturba^ices and 
quarrels attending frequent election^ had been 
sensibly felt, and compose the other part ; these 
inconveniences - form. the. grounds of the present 
complaints, and would undoubtedly Bot be re- 
moved by the proposed changes. The ivhoh 
reasons for the Septennial Bill are distinctly narrated 
in its preamble, vvljich after reciting tlie clause of 
the Act of the Oth \Villiani and Mary, c. 2 . which 
established triennial Parliaments, proceeds, And 
whereas it has been found by experience, that the 
said clause hath proved very grievous and biir- 

kation^ Whether these positions are foundec! on comtitutional 
principles and facts^ Cilery person may judge. The paper farther 
State's that “ the voice of tiu ' people” appeared strongly against' 
the bill “ in many respctiahle But whence in truth did 
this vuice come? It camp from Midhurst! From ^"e^tbury! 
From Mat Iboi Quph^ Abin^don^Cambrid^ey Newcastle^ Staffordshire^ 
Hastings, Cautiff, and PetersfielJ : the voice of the borough 
’of Horsham also offered, but rejected because it as-, 

sumed that the Act voould overturn the Constitution^ find jn^ 
filn^c their iiheities. I'herc were no more petitions, that I. 
observe, against the Act ; and for its repeal, there appeared, 
only two letters to one member, namely, from Warwick. and . 
Coventry to Mr. Bromley, representative for the former. (S»ce 
Debates of the rt&ie.) The above paper contained other. PC^ 
solutions of ;i'siaii1ar cast, and was signed “ K- B. bheridaijL:’^ 
and the late Mr. Fox signed a Resolution of thanks passed ai; 
the Westminster Committee, for that very intelli^cht Rejiori"* 
respecting the duration of Parliament. , 
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** tbemome^bjr occuMH^gmuchgco^ 

** cooUatial expoK:# In order to ^ectiops of mem- 
** bers to serve hi ParluBMOitj and more violent and 
** lasting beats and animosities among the subjects 
•* of this re^tn, than were ever known before the 
said clause was'^cnaetedi and the said provision^ if 
** it should continue, probably at thisjonctiure, 
when a vestless and Popi^ ^Ktioo are designing 
** and endeavouring to teoev the rebellion within 
** this kingdom, and an invasion from abroad, be 
** destructive to the peace ant} security c£ the go-^ 
vernment j Be it> enacted &c. 

The valkfrty of this Act is sometimes qumtioned; 
but Judge Blackstone, in concluding his dieter 
on JEVulunnent, mwations it as an instance of the 
vast authority of that. body: and his iewned 
Editor remarks upon the constitutional objections 
triten against the measure, that it will not be de- 
nied, that the Parliament was competent to repeal 
the Trieimial Act ; and hf that simple operation, 
the duration of Parliament might have reverted to 
its former term, which depended entirely on the 
Kmg, and 'might much exceed seven years. 

Let ns now revert to the plan propMedat kst by 
the£Vieads of the People, which is the sinse 

.as that which has just been eons^ered. Ito oMUM 

^ , .f PiejunWc to 1 Goags I«c<^ 


vt 
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n^as to give t6 alt ^msehtMers paying ptithh- 
taxes, (except Peers) .* The ar^brrients and reassoti- ’ 
ing irpon it are open to ntany obvious objections, 
but I shall here «confin'e my remarks to the 
princ ipal part of it. They d^'htred that, admit- 
ting the general right of voting atf elections to be 
common arid pereonal, the exercise of it, on the 
principle >ve have' stated, rhust be subjlcct to a 
qiiahfitiation ; so moderate, however, that there 
may be no condifion of life in ^which it may 
not be acquired, by labour, by industry, or by 
talents. If, in. the* end, it 'shouW furnish an 
election, as we believe it would do, for itu; whole 
united kingdom, by nearly a 'million and a half of 
heads of families, enough would be done to 
guard tlie rights of propei'ty on -ontj side, and 
to satisfy the rational claims of personal represent- 
ation on the other ; and if a ' constituent power, 
60 formed, so extended, and so limited, be not 
sufficient to create a free and independent House' 
of Commons, the case is d«peiate ; the object 
carv never be obtained. 

“ Such is the medium by which think that 
all the useful and effective purposes of a reform in 
the construction of the House - of Commons 
would, be sufficiently answered. More perfect 
scbeil|ea or accurate theories may be formed otk . 
paper ; but the perfection of such schemes is gene- 
rally found to bil in practice. They who hope to 
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siicce^d,. in practical measures of general operation, 
must yield to circumstances which they cannot 
command, must apply their principles no further 
than they will go with .safety, and be satisfied 
with general effects.” — “ If, " continues the Decla- 
ration, “ no qualification be required of the elec- 
tor, for what reason, and on what consistent prin- 
ciple shoeld it be demanded in the candidate ? If 
property be at all a sign of independence, . or a 
pledge for conduct, there can 'be, no distinction, 
except in the degree, betweqn the trust reposed 
by^the Constitution in him who chooses, and him 
who is clioscn ; they are both intrusted vyith a 
function and a duty, in the due performance of 
which the community have an interest, and a 
right to be secured. , You cannot, without a con- 
tradiction, demand a qualification in one, without 
requiring it in the other. By not demanding it 
from either, that is, by leaving it open to the uu- 
qualified elector, to choose an unqualified candidate, 
it is true the inconsistency would be saved ; but 
then the possible consequence might be, that a 
majority of the House of Commons might consist 
of persons as ignorant, as incapable, and as venal 
as the lowest aivl most profligate part of the 
community. Is it a question to be debated among 
men, whose judgment has been formed by reflec- 
or improved by education, or corrected by 
experience, whether such a House of Commons 
would be competent to mtkke lawa for tlie com- 
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muiiity, Of be fit to be trttsted'with the power Of 
taxation ? ' , 

“ It is undoubtedly desirable, for manyTeasons, 
that the collet'tive body of qualified electors should 
be as numerous as possible; *but principally 
because a great number of electors is of itself a 
better security against corruption than tlfe severest 
laws iigainst bribery, by making the individual 
vote of no venal \’’klue, and hardly worth solicita- 
tion. The security, on the oth 'r side, against 
violence and faction, •di.peiuls on lilc personal cir- 
cumstances, character, and situation of the voters. 
To exclude the cfiect of influence and favour on 
human actions is imposMble * ; but it may reason- 
ably be expected, that when the elector has some- 
thing to give, and nothing to sell, his inclination 
and his judgment will go together, and determine 
him in favour of the worthiest candidalfi. A 
House of Commons chosen on these principles, by 
the combined operation of property and population, 
will bo free alul independent, if any' thing can 
make it so. To keep it free, and independent of 
any influence or in 161*081, but that of their con- 
stituents, the choice of new representatives must 
frequently revert to the people They farther 

This vfcw of tiiimati actions is somewhat different from that* 
ofigloalty^'jrtained by the Society* 

f Declaration 3osi)/May .179S9 referred to«t p« 373. 
c e 2 
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explain, that the five hundred and thirteen niem- 
bers for England and Wales should be chosen, 
each by two thousand four hundred householders ; 
for, into divisions of that number, all the houses 
of the kingdom were to be distributed, and every 
such district to elect one member. 

The Friends of the People assumed that there 
n ere upwards of two millions of persons to be re- 
presented, and they considered the right of repre- 
sentation as common and p(,TSOna!, jet subject 
to some qualification. They»desired also that not 
Jess than should be the number of 

electors; and in so planning their scheme, it. 
would become nearly impracticable to select the 
large body of persons thus to be intrusted with 
the power of . election for the whole, without 
taking them by, a rule that must necessarily com- 
prehend a decided majority of the lower orders 
of society. No idea could be formed of obtain- 
ing an adequate number of electors among persons 
of the greatest fortune downwards, aad leaving the- 
dass of non-electors composed of the possessors of 
the smallest shares of property. A scheme of which 
the etfect would be directly contrary,' was devised, 
and many of the higher orders might be divested 
of the elective francliise, while all immediately 
3l\ove (and many perhaps partaking in) tire de- 
pendence of poverty, were to enjoy it. The mass 
of lio.uscholclers paying taxes was supposed iiearlv 
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cqnni to tlie desired number of electors, and the 
expectation would doubtless not have been disap- 
pointed ; for ahhough there are not so many 
houses now charged, yet the list wouH have 
speedily incretised, ifin return for the small assess- 
ments that could be laid upon *them, votes for 
members of Parliament were to be given *. 
And wherever there were two candidates, (which 
wnukl probably happen more frequently than now), 
every election WtJuld be carried by a majority of 
two thousand four, hundred, tliat is, by one 
thousand two hundred and one* . 

Tliis plan, we must recollect, was to be adopted 
as the best security against bribery ; it was re- 
commended by persons of judgment improved by 
reflection, and corrected by experience, and that 
experience peculiarly well grounded in election 
concerns ; let me however ask, whether it is 
from their experience, "that these gentlemen say^, one 
vote in tw'clve hundred and one is not worth so- 
diciting — 'is ofc no venal value ? Do they know by 
experience, that a vote in Westminster, London, 

* By the return under the Population Act of the 4.1st of the 
King, the 'lumber of male inli.dmants in England and Wa'es 
was 4,245,113. After allowing forahvointe pai’per'. and persoiil 
under hge, there might remain to be represented nearii w hatbv the 
hypothesis of the Friends of the People was supposed. l!nr tligjj 
yould probably not be found 1,231,200 houses ,a_vmgtothe 
sUte, the chinch, and the poor, as the total number ol aii de- 
scriptions was only 1,575,923. T 
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or any coonty where there are five or ten times 
that number of voters, is found to be not worth 
aoliciting r if, however j it should be true, that indi- 
viduals ©f these large numbers are solicited, influ- 
enced, or bribed, how can it” be argued, that they 
are less likely to be sought after in the smaller 
body of electors ? What is the dnierence between 
the , value* of one in twelve hundred, and* one in 
five or ten thousand ? : These Very same gentle- 
men have deeply investigated, in their Report 
on the Representation, the practices in election 
contests, and 'they have ' shewn, that votes are 
(in fact) purchased by various, expenses, 'some- 
times at the rate of twenty or thirty ])ounds each *, 
w-^they^have said, truly, that there are instances 
of immense sums being spent in elections, that is, 
the election of one person. Well, — there arc 
men in this kingdom that will lay out large sums 
ibr the representation of a favourite county or 
city^t— there are 59010 who aspire to recommend, or 
perhaps, to . procure the return of several or as 
many persons .as they can to Parliament ; while 
others, 'in the flights-; of this ambition, attach 
as much (jjeconiary) value taa;seat for the county 
*rf>YQrk,, or/for Westminster, as, for four, five, or 
six seats for. other places: but according to the 
|iew system, county, and town representation are 
f(x.be thrown together without distinction ; and 

: ' • : . ' ' t , ,■ - > ' ' ” ; ^ } 

: ,*■ Report, oa Represenjation. 
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«uch persons as are now disposed to expend, thirty 
or forty tiiousand pounds for one seat fora county, 
would pr- /cure the return of eight oi- ten members 
from as many districts for a less sum,. • 

But we shall be told,' that w^ler the present 
system, influence and corruption are practised 
more easily in corporations, and town8»not incor- 
porated, where the .number of electors is much 
smaller than they'would be under the new district 
scheme. This ma^, and may not be true in 
different instances ; •atid what -is the roost general 
proceeding in corporations, and among die superior 
sort of borough householders? It is, I believe, 
the least objectionable kind of influence, what 
may be called an interchange of favours, with a 
balance on the side of the voter, to the benefit of 
his family, most probably by the advantage of a place 
of profit, which some one must have, occupied. 
It is rare, I trust, that direct b|;ibery is practised 
among that description of voters; but under the 
■*Kw scheme^ the inferior class of' householders 
would be the most numerous, and among them 
there would certainly arise an increase of. corruption 
every way to be deprecated. - W-hat would be the 
“ labour, industri) or talents" necessary to rent a 
house which would he charged' to taxes ? Is it 
possible, that men who know and have detailed«ail 
the subtle contrivances, all the deceit and cunning 
supported by incredible expense, which diapace 

c r 4 • 
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our popuW elections'} — is it possible' that men of 
experience and re/^eciion. in these matters, should 
insinuate that tlie property of such persons would 
be a sign, of independence^ and that they would 
have inchmtion and judgment, ho determine, tlum in 
favour of live worlhiest candidate ? 

It will pow, I trust, appear evident, frora the 
perusal of these Reflections, -that ih^cause of true 
and safe reform has been greatly. 'injured by its too 
zealous advocates ; that the people hav« been de- 
ceived and alarmed by a supposed loss of rights ; 
and that a spirit of discontent has been excited 
against the Crown, the Parliament, and the su- 
perior orders, by reason of imputed encroachments, 
.and deprivations, said to be injuriously committed, 
and unjustly persisted in by denial of redress. 
The public has besides been deceived by a boasted 
though delusive nostrum,-7-aii incongruous and 
inapplwiible panacea, most obviously unfit for its 
pretended f)urpoS<!. The most reasonable ob- 
,j(j^ctions to , the present representation, originate in^ 
jjtg^msuitahle adherence;, lo.the-oid rales of election 
Jjlp counties and tlecayed towns, under circum- 
^gtances materially jihanged : and- the most pro- 
j p^ inenl feature in the eflfeet of this anomalous pro- 
gress, upon antecedent although varied grounds, is 
, an exelusiim from the elective franchise, of 
. fcTo , many of the class best qualified by thcif pro- 
perty and intelligence to be eleetprs ; while on 
the V tlier ha^ too many of those who are poor 
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fflid iKiceosarily both depetwlentandignomnt/are hf- 
trustcd with a privilege unfit for them to exercise. 
The hange proposed would neither repress the in- 
fluence complained of, nor amend the objectionable 
-part of our elective. system : the scheme may be 
s„ippprted as placing our government completely 
under popular control, but not as calculated to im- 
prov<e it ; for unless it can be show'n th^t under the 
proposed system, the , numerous poor voters to bfe 
introduced, wilt not- consent to be treated, cajoled 
and bribed, and that candidates vvill be disposed h 
spend less monetf rnjhat way than jthey have here- 
tofore done through all the channels of lawyers, 
travelling, petitioning, and purchasing burgage 
tetiures and borough-houses, Iscc, 8cc , ; Unless this 
can be shown, the good effect of the proposed 
alterations cannot be admitted, and, indeed, consi- 
dering what is known and can readily be judged^ 
they will surely be rejected. 

« 

It was observed by the late Sir George Saville, 
that it is good game fpr a jxjpular leader to fix 
, uppn some abuse he is sure he cannot (iorrect ; or 
if there be clanger of • its being a practicable 
thing,' -fee ought to press it at- the time Wheh, 
from parties and connexions, it is least likdy 
to be effected; he majr then 'hate all tlieglbry, 
iBnd little risk,,' nothing being'sd suitable to popular 
.ambition a^s to fuU m' a pojmktr caiis^ ^. 'It apjrears 

n - w ' 

* Correspondence with Mr. Wy vill. . 

*.■. "'iVr V y 
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■really, aS; if thi$ hadbefin-4be object, ijpon many of 
the occasions when the subject has been brought 
forward. Should it seem ' necessary to vindicate 
this reniark from suspicjoa either of irony or im- 
.probability,; the copjecture ■ would be strongly 
supported, by referring to the immense load , of 
unfounded grievance f - und ..w^voidahle /diling, 
heaped together into a mass for. the ptpipose 
of contending for a total chapge in the govjem- 
ment. - Convinced as all must be, .who have care- 
■fully read .our histories, that ^he Constitution has 
been formed from various' shades ..of change and 
alteration ; Englishmen ought perhaps not to be 
readily, subject to alarm at distinct proposals ofin>- 
prorement upon knoyvn grounds. Very different 
however are tlie propositions put forth by the po- 
pular advocates for an extension of the elective 
suffrage under pretence of a Parliamentary Reform ; 
and with a yejry great, majority of. the kingdom> 
jtlie eff(^ has duly corresponded ; they have been 
alarmed for the Constitutiop, apd have evinced a 
becoming disposition ^.to oppose the mighty inn0i>.' 
yation. • 

!Jhe; imputed usuipation of the .rights . of the 
popple, by tlve. nominahpn.of meinbers, and the 
j^uence which controls lOi- pommandsi.elections, 
the manner .the charge is .made, . ai9^; the 
terms 4nj ^hi(^,,tho people tire. instructed to de« 
inan(l restitution, might lead a person .vmaoquaisted^ 
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IS'ith, or 'ovcrlooki'ftg 'the ’facts, to conc^tve fhrft 
the rights had been somehow stolen of forcibly 
ah' ! noted. The facts, however, are shortly these. 
In ' oarly ages of society certain descriptions of 
people were cmpO’Jvered to elect soinh from ■ among 
themselves ns representatives, ‘with duties very 
much' circumscribed, bdt suited to the condition 
of 'itheir constituetitS ; their functions' and power 
beipg inconsiderable, the situation Vras so far 
from being -Worth soliciting, that the voters, or 
persons obliged to feturn, were under a necessity 
to solioit and. pay* the representatives. When 
the duties and' powers of the elected became 
more important, the votes of constituents came 
to’ be differently considered; at length they 
were solicit^ as favours by persons of silpenor 
condition, ’ and, ultimately, it is said', they are 
obtained by bribery. The opulent part of the 
community, observing besides that soii^ ^towns, 
although'' decayed, *stil]- enjoyed the privilege 
of reluming • members, have bought the pro - 
-perties ' of the inhabitants, leaving them.aS 
tenants, under implied conditions, that in return- 
ing members of Parliament, the wishes of the 
proprietor of their tenemenfs-'^ould'^vcTh-their 
votes. ThiS 'is the ambunt 'bf'-the charge, therd 
is ’nb Vfoldht'or unjust ' taking ; the voter •'Who* 
sold thS teneuMnt or property which conferred 4liier 
vote, knew well whtet hb-was selling, and took a 
prtfce ftcoordingfy.- 
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'M it is .remarked that Voters appear originally to 
bsrve exercised a free choice in making their re- 
turns, k must be remembered that from tlie small 
portion of power attached to the ofliee of repre- 
seiltative, it was not in the nature of the thing 
that it should be- otherwise ; but in the earliest 
instances of control in' elections, the object Was 
effected through direct power, either over' the 
electors, or the elected ; and during the progress 
of the additions to the authority 'of the House of 
Commons, this direct power ,of the great men 
was diminished, while the genrt'al cbndition of the 
lower orders was improved, and the weight of their 
representatives increased. 

( 

If we examine where the blame in bribery 
attaches, and who is most censurable, the candi- 
date or the elector ; the commencement of the 
evil may be admitted to be with the candidate, tvlio 
asis the favour ; J>ut the aol'ornpli.sk7nent of the 
crime involves both in guilt, and the voter who 
takes the bribe, ia not t'he least censurable. It is- 
not to be supposed that a candidate will bribe, if 
he can attain his end by favour pr influence ; but 
when these means are ineffectual, he offers 
money, — voters take it. Why do they not 
refuse it ? In the answer to this plain question 
much of the nature of the evil will be seen. ‘ Here 

^ ' f, ' ' ' , ' '.s', ‘r ' 1 

is the scene of “ scandalous violation of the privu 
iege»^-.*he people f the usurpation of the rights tf 
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the people, by , the Peers and the rich n)en. How 
stands the matter of unalienable right at the ticne 
of this bargain, and sale, by which a free election 
is obstructed i Has the candidate any treans of 
constraining tlTc voter to take his inoqey ? Has the 
voter any means of refusing it Jf he were so irt- 
dined? P'inally, is -this unconstitutional transaction 
liable to any penalty * ? . 

’f'he answers to these questions are so easy, and 
the conclusions on^ them so obvious, that I may 
proceed to some faiither remarks on the nature of 
the complaints or petitions against the bribery and 
corrujition which thus arise. It is first to be ob- 
served that they proceed, almost entirely, from 
persons alreacly entitled to vote. They complain of 
the inadequacy of the representation, and- some-- 
times introduce the corruption. They purposely 
use very general terms, leaving the material- 
parts to the managemeot of committees ; and it is 
in 'their proceedings, not truly: in the complfunts 
jif the people, that the grievances and remedies are 

* Respecting the laws against bribery, it iTiay sufficient 
to call to recollection fhe evidence of Sir W. Black stone, who 
said that there ia nothing wanting 'to cbrnplctc their efficacy,' 
but resolutionandintegriry to put them-{n«xedltion. ■ 

Bribery at elections invokes both the and in^t' 
crime, punishable at common law, or under the stature^ ' 

former case by fint: and imprisonment^ ^be latter by- 

five hundred pounds peni^ty for each act' of bribery. Case of 
Hindon, Lord Glenbcrvie’s Reports, 
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to be found*. It is unnecessary to on 

theirrvarious ji^ublications; -as the l^opositiona 
of Sir F. Burdett may be taken for nearly the 
general result of the whole. The opinion of 
the Yorkshafe reformers ill <798 was, that the 
elective franchise should be extended to cO(^». 
holders, certain leaseholders, and householders 
paying taxee. or assessments, and that the boroughs 
were a public nuisance -f*. In short, the schi?me 
unfolded to Parliament in June tSOf) may be 
taken, in its compendious forjtn, to embrace the 
material points of all the petitions and resolutions 
of committees. 

' What the effect of that plan would be as to 
bribery, corruption, and expense, has been just 
shown ; and it must require but a very short pause 
to discover, that the majority under this regulation 
would -be largely on the side of the lower orders. 
With would be deposited the sacred trust 

of election ; and it remains to -be considered, 
whether, Trom the intelligence «nd indepe?id» 
*ice of that class, they . are likely to prove the 
niost faithful guardians ?— ^Whether the changef 

* See particularly the transactions of the Yorkshire Com- 
mittee appointed wlhen'^he economical Petition was ag^reed to, 
and the subsequent proceedings* ‘ ^ - - 

W^'vilPs Collection, of Papers, voL-v, FoditMnary 
Papers, XXL - ■ ^ 
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would increase or diminish thie number of corrupts 
ible vot;er6■^ And upon these: qn^ions I imagine: 
there can be no diversity of opinion. . _ 

’ ' * i:* * p 

It cannot be reasonably doubted that one of the 
best expedients for reducing botI> the expense and 
influence at elections, would be a compliance with 
the spirit of the old statute i of qualification*, 
whi^eby the number of freehold electors might be 
learned, without: taking from the qualities which 
so important a trust requires in them ; for it is 
impossible to defend an extension •of the elective 
privilege, to persons incompetent to judge of the 
fitness of candidates, accustomed to exercise the 
franchise to their own advantage only through 
bribery, and incapable of promoting that of the 
community, unless through the recommendatioa 
of others. The late Sir George Saville, in an Address 
to his Constituents, the freeholders of Yorkshire, 
told them, in reference to Parliamentary ifeform 
in election and duration, that, “ the tenant-right, 
•er good-will of a lease for three years, is as 
Saleable as that of a lease of seven. It will 
6nd its price both at the London and the country 
markets. It will be bought, it will be sold. The 

* In the reign oi Charles II. (probabljr sfter the example in 
,the Commonwealth), it was proposed to raise the qyalifiutttm 
^ vbtidf -io two huodred pounds pn^rty ; and a bill to t^is 
effect was twice read in the House of Commons. 
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mertiber will be as manageable, if the coi^itne'nt 
Ks as venal. ' And they wilt not be afraid to 
at market as often as you please.” He told them, 

“ While* the electors sell their voices to the 
member, and the' member distresses his fortune to' 
buy them. Parliament will be the purchase of the 
minister With so much experience arid ob- 
vious evidcKce before us, it is impossible to con- 
ceive how it should be once seriously proposed ySo 
manifestly to increase the scope bf political prd- 
fligaty, and plan of improvement, as it were, in the 
cultivation of corruption. • 

Sir William Blackstone, in his chapter on the 
Parliament, says, that the right of electing repre- 
sentatives should not be exercised by the people 
in their aggregate or collective capacity when the 
population and territory of the state is extensive ; 
and he illustrates the observation by the fate of 
Rome, after the bprghers of Italy were admitted 
to vote in the public assemblies ; it then became 
impossible to disting^iish the spurious from the le- 
gitimale voter.; tumult and disorder every wher^ ■ 
ensued, and. the state, became fi. prey to rival,. 
leaders of factions. The number of real voters 
• added in that case Was but small, they scarcely 
amounted to 70,000, which did not carry the 
whs'le to 470,000. But the popular le^ra,jnade: 

-4'.* t'. ‘ J ' , /■i.ai ‘I ' , > i . ' , ■ ^ 

Political Papers^ vol. i. pp. ftSoi aSi* • 
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Hirsute. i, ai|4 ^..jCl^ffi^pt^-Jm^orien qif.that,r<5»' 
pyfcjjp says, |be sc§0€ was^ unparallelcjl ; ,*‘ tbei^ . 
was less gov^^nient^ ao<i iiipre to 1 ^ gotretn^, 
than lias ever -been. e«hih|ted , in ^afty other in- 
s^aooft,” JThis rcfiqreqce is nof jnajjplicabla: we 
are. i¥?t without a l*wge portiop of pmty spirit ; 
and an House of C9nimons,jC0jan[pos^ of. mem- 
bers in character and feeling popular, 

wwuld probably '.produce an example similar to 
that of the I^onian people, who^ under pretence 
of exerting their powers, were perjietuaHy , vio-, 
latiiig the laws made to n tnin usuipation * ; 
and thus the public into at, and the order pf, the 
state, were »»( constant stiui^gle with demagogues 
and pl^igate men. 

Another principal head, of comp|amt opn^ists lu 
what ^6 called the inadequacy of the representa- 
tion. .This ia not stated to arise frontithe number , 
of members being too spaall ; hut, varyji^ m 
fhape, as all thp popular argrifloentsjdp, it is somq-,. 

^ Fcrgus3on*s Roman H^pxibllc. 1^. de Montcsqiden m- 
di<4h«< out? tvf rte dai^feefs of itcnnockicy to ^afis« !V6m « Tf5i4t 
of ^hac’he fcstlls extnme equality*:^ t^^Qiiaad V^n {^reiid UifeifMdr 
d’e^alit4 ct qgp KjfW ^ 

choUlt. puHr ^(jmipaoder ^^Qur l^cp^ple Ae ppuvant ^ 
SQumr le pouvoir mdme qu^il confi^, vcut*tout fairc pjrr lui- 

'^jpfiv^er jJOuV lea ' 

et ^i^poui^^c'f tons Jes juges.” (de leiirs 

Hoe , , 1. w '***,.:# 

D H 
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i!li> Ml insufficiency .< dP'> ^tnlhriiiulLl 
Ktfirage ;L and, on other oocastons, cbecanse’ithKj 
meinbers, ‘as now chosen, have not a sufficient 
oominon initea<est with thb4'natioh, and do not 
tuificiently speak the voice of tlie people. 

j 

With respect to nwnerieB), ^or individual re- 
presentfltio. 1 , it is impix^le to contend iih* it, 
unless upon a principle of ciitinge, not of reform. 
The expositicRi of our parliamentary history, that 
will'faave been observed iti th^ pages^ must show 
that it is entirely foreign to the constant system 
of the country j and the expediency of a greater 
manifostation of the voice of the people, should 
lie bat little insisted on, unless it could be sa-^ 
tisfoctorily proved, that that voice can truly appre-* 
date, and would be guided by, the interests thc- 
Ciodntry. But looking at the complaint generally, 
a» ) by the remedy proposed, wiU it not 

neoessaniy follow from >wlxat has been said, that 
xtodera system which would create an additional 
number 'nfrddstors, additionally exposed to m- 
Aaeace^iand loorruptioo} the voice of the people 
would awt he baore -aurdy 'heard, supposing evei^ 
that it were admitted to be desirable ? 

^<4 ^ ,fi <>'' ‘ 

LjlBie^gnevance of hifiiienos is generally made 
^e of the greatest sources of disaatis&ctton,; 
aird'it h dfft^asonahty used, unc<kis61dus ^ 
tfi^rhiay be bfit, by the ^viiByrs^aijid^ the 
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Otei^pf^ulace. 'T^i^ipnncipie of eqij«^<ights k 
eyjur ready 4 >bQt the nghf;3)aikd, inters 
of property at^t not ao con^ntly had m retncm<« 
hr^flce. Let it -be panted btoadly, tl^fc{tl)««e weM 
an equal personal right to vote ; does rt follow^ in 
justice or polic), that pcr'^ons of very small, and 
niecfc'J<M] 5 er prqjerhe#, showldii have «o diiFetfeit 
weight in the choice ojf a trustee for AiHiament | 
Take them as p^sonaU^ equal'; is Jt "consistent 
with reason— rwith any maxim or eapedipncy in 
society, thit a householder under d>e proposed 
scheme, living by hfs daily labour, ’Or a freeholddt 
of forty shillings, under the present constitutionsd 
system, should have as much power as a man of 
a thousand timea more property, in the choice 
oi a legislaior for both Of them i Let it be shpt^ 
posed that the Utopian coiieert cf /ifiiveslfcing pro- 
perty of influence, wereunfoitunatMy'praotmfole^ 
would It be just, that an hundred comiilc^ house* 
holders, and forty>shfllmg fteaholders and capy*> 
holders, should deoti one > x>f them own daas 
against the contrary votffli. of mahty’Sniae RMen jo£ 
•'thousand times their property, wh«>hrn»ght bt 
jua more than ifooii i6o&L to WOOi.'A year BL x 


The answers to such questions cannot be 
dflmbtadf.-^ut^ilnequality; h( ]prcpBfrty,^*>iye£>dffi)d, 


. * ,|»rijigiple js reeojifi?cd r|jy|^ioi«^f pu^ 

^st l^a Cpcnpany, and the Bank, where adt^itoual p:ci- 

" •'I .h -d ■>; ' 
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f ^ \ ^ V ^ t t r, 

will always have its consequence in sbine shape. 

! ^0 J *1^ ^ ^ ” JiJM { * ^ 

Thi^re may,^ inaeed,, be an argument against 
giving to gi'cat property a direct additional povver 
voting in parliamentary elections, because, 
as it wou]^ still be impossible to prevent its in-* 
direct influence^ there woufd then be afforded 
double means fur its weight ; but where is the 
reason orx^iqstice of entertaining the nofaon of 
a national grievance in this respect ? — ^Wherc is 
the patriotistp, aqd what is likely' to be the »eal 
o|j^ct of men of the superior orders, who, by 
thiC . most streEuous cfForts, (inculcate dissatisfac- 
tion* grievance, and usurpation of rights, fiom 
a caqse whjch is not only beyond our reach, but 
which, if it were capalile of any practical change, 
couId'HOt be altered without injustice ? 

‘ The subject of reform cannot, perhaps, be well 
fcendluiledi without vJ»dvcrting, ip some dcgice, 
lojtnother t<^pic,vciy much urged by its advocates. 
This is put in so wany.dih'ercut ways, tliiit it is 
diHicuItito he* compieheruled under one di^tuici. 
bead^ and .it wpuld bo .iinueccssarily tedious to 
discuss it inuob at larger What I allude to ap,- 
peaarsluader a gtJteral . designation of right; it 
iSjcSometimes chnafuicfl and malieuaile a 

prmcipk*0' 9qimlj^>-fkvd jtgiit lea^mj^ i^q^od'er ou- 
oikbions a fight of the Constitution^ and oftef), a 
right (0 the redj^ssof grievances. 
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' On this generafanct large subject, no extensive 

) ‘‘U . ' ■* , 1 J r • •'»' . .• 

investigation will be looked for in a treatise 
founded chiefly upon historical evidences, and 
their consequences. ^Besides,' some remarks on 
it having been alreal&y submitted, it seems re- 
quisite merely to recall to the lecollection'of the 
reader^ that under a Constitution, and continued 
system ^of rcpresentafiqd, sanctioned ^s that of 
this kingdom has been by the^'experience of so 
many hundred years ; — not only confirmed ynder 
various and signal > convulsions'' anld improve* 
merits in the State,* but resumed 'aftfir the trial 
of a different course, and ultimately stamped by 
approbation at the Revolution : — ^in a system of 
which there is no example of any breach, except 
that which being quickly abandoned,- becomes an 
additional argument in its favour ; and in a system 
where no usurpation of right is found, but wdiat 
is incident to the changes in society, aqd ebrre- 
sponding with the general experience of their 
progress ; under such cirbumstanceSj'-no constk. 
tutional right to the proposed alteration 'can be 
established ; and With persons alive to the bless- 
iti^s enjoyed, under that system, it ought to be, 
and, happily, it is in vain, that mi^id^ spe« 
dilation, and partial discontent^ address ap- 
{leals under tlie specious but insidious attraction of 
rights, ^ t' ^ 


D S S 
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"Of aH Amupes in Which i«iptilQf %hti m 
urged, that which i& conveyed jJtWfefldfe 

of right to a redress of grievances is the most 
f/feqtflfttfy’ UsedH i»d1t 18 dherished' by Ihe V. 
kiwnVledgei^^ ri^t to petil^n*. E*erci®ed ' with a 
becoming respect' for the settled fdnctiohs, of the 
Legislature, this is* an uSeful frant^lie, and 'll 'nb^ 
ces^iry rh^k against iindonstitutional preporfde- 
rthtce in ^he fndhiu'ehicaP scale of otrr govern* 
2UE»if but 'it ought ever to be remembered, tfeat 
ifteih’ 18 a pfframount right and duty lodged in the 
sS^eme authoVity, that is, ‘the Legislature, to 
Judge 6f alj grievances alleged, and their piope^ 
r^medidii. The supreme ^wer of a society, 
■glided ahd circumschbed by the dictates Of leason* 
ii inttOSted with the regulation of the political 
COrtfcerhs of those, Vtho, by living in it, ard ne* 
etesarily considered as acqUiescieg m its establi&h- 
Idient. bs this st^te diings, no 'part of the 
'people, short pf o majority of the whole, caa set 
a fight 'to change the? Constitution, or even 
tb redress' ati Htfergcd ■wrong. If a mqority df 
pOpWlatioA should deelare jts will, it WOol^ 
fee tire duty bf aii easting govewrawit to submfftT^ 
lj«t tho-deaire of a 8mall number, aHhough in thb 
'i^ipe'of A right, if deemed inexpedient fer thegene- 
i^gobd, PArlfadienl iS legittmately bountlli^ 

aT^<petttibns upott grievaitdts^ate'ddastitdlibii^ 
afty haWe toif^ectibn by this supreme authoH^ 

j / /f 1 > 1 ■'''ti 
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fifcre^og sjj,r^n^^}fj4^is^retipi> a?e.ii|g- 

Sn” 'l i\H ? (»')>fts ■• I r , , , 

-Ab^lU-actj of an^^ight reaaoa^ 

are 'referred to, as I^^ Jjboy were equally ^pplipable 
t3 a, govemin^t ^long settled m>on grojuml^;* 
s^i^qd and ijnterwoveii with the habits and ^tei* 
yudieea of the people, as ^ertaia plananuephanical^ 
rides ace to the making of wattdies. Xhe propec 
qiialities of pure Petals, the art of coaipoundjqig 
them, the properties of elastjaty apd eflecti^j^f 
friction, are all so A'ell ascert^ned, that a scipp* 
ti6c aitist cap produce regular and nearly oer,' 
tarn efFepts from materials tlius known, and mb* 
jected to his skill. No^^snch, however, i$, tbf 
task of legislaUon,-^he adjustment of agovam-^ 
ment. The varying passions, aiideunn^g of.pia^ 
will frequently bafBe every eiSsrt) for their 
straint ; these form the upc^tain en^' deoeitfnj 
irregularities against* whi^li tbe^legklatar ,haa tf 
provide meaps of coentei^otion and regulation i# 
■the intricate machine of government. What 
jm'ight be equity and rig^t reason as to io^vidim} 
peineerns, must bend, to rules fop the interest of 
4he whole., and a law, wbitd) is to regulate,., by 
ope ^ elfeots of an endless .viinety of, 
tivesy nnd drispQsitionsy'must nendneeinr 

more than others. Seeing then*. 
I«f4»l'^iewiflcef^ some abnsd9iijmd< V^y..CrOW5ir 
derable imperiectipn, must alwa}s evst, 4t isnn- 

n » 4 
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4^ie)ilionSA%^wi^ to Avoid esposing thn'GdnstitC 
t^tion ’fo’lfew and tmktfown nsks.- 
*»- » * - ' ' 

“W'Hettcfe the reasotfs I have hitherto urged are 
Reeled against excessive changes, -i—against a re-r 
"Iwiquishment of known and appjoved principlesi, 
-Nilgai n St changes resuiting from false suggestions^ 
W)t calotrla^d for improving, but for altering the 
'fundamental principles hitherto recognised by ex- 
jj^ience as good.— -Upon these grounds, strong 
objections may be persisted in, which may not 
lie against the renovation of an obvious!} dcca}cd 
ipartot a Constitution, upon the undeniable prin- 
f»pie and shape of its original institution. 

• 'After what has been unfolded of the progress 
and Settlement of our representation, it is im- 
iJjossfWe to contend, that the tfniversal extension 
.of the ebctive right of freeholders of land, to 
Jliutple hPusCbolders, holding nothing but houses 
•in any vtay th^ tan be hckl, is consistent with 
■tthe pihibipks m practice of foimer times. This 
tmry suit a theory framed m speculation, but 
44*unkriown’ to the British Constitution; it has 
'fievOP- adinitted buid a part of its householders, 
i(dtld''dl{ring ^Ite iJtAig period in which the Crown 

’mCro than now of the supreme power, 
of'^s aCknoMpfedgfld prerogatives was the con* 
*ferfj|^gl of 'privilege ; neither the irregular 

* <fOr dfegaldifionetfon' apparently -exereised by tlje 
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-, «heriffs on fso^-oofaslotasi-j non the {)Q^i:».tVl^hki^ 
it inight,be argu^ tht^-poslsessfKi^uudier.the prpf 
clamatioii of Jarpes I. can show any indiscrimi- 
natct right dh ,hoirteh®l.deijb5^ .the eljac^lve .f»an- 
chise; and if t]ie..Qn^t;Oprrect analysi.a'.oftithe^Qld 
principles were drawn,- we >,aholilid certainly 
moix; reason to suppose, that the (elective prm^ 
legQ given to householders rJWas .int<!ftdeid to., be 
under the judgment of .a select’ body, tlian in the 
uninformed or- capricious, ohoicte ipf an. ignore(l 5 |t, 
and degraded popukicy. ■ 

The various occurrences I have carefully narrated 
from early accounts, wtiicb are open to the rdSfiC- 
tionsof all who wall duly consider them, lead, un- 
equivocally Itrust, tothesc'condusions. ..We have, 
however, examples more recent,- assid (more appli^ 
'Cable to the case. There is,,. in this Rat(ofn,>,afi 
innate readiness to listen to popular {>rejudices, 
which has kept ali ve,. upon, every, ;occs8ioh, A spirit 
of complaint^ and aj^Jealonsy of* jthef.encroach- 
mients of power. Upon the-change-oif j tbe-Stuspt 
j dynasty; there, was, as I-.have elsewhere .obse^t^ed* 
Ran opportunity very favonnable-for^a? review , of the 
,reprfe$ei»tajive system^-. yet the leading' 
jlliat peiio4iihighly eattoUed./for i^eir .thpremgh 
j.hnrnvdedgfe'iqf 'the' piinciptes .W'the'C^nsjtitujtio^, 
-dttb opt thinfcvany- change: jrequasitfe-.., ? We,- Itsye 
ibeesti'.accastomted' ^to ,view;':tiiqir!rpmoCeed«tgS!- Us 
.'^parq. ciaaiplet >o]f ehlighteoed ipatrioti^ i 
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tbi5''balHt«al' ap{k^batu3n, l^owed^nHs^^iltii^ 
\fi persQOBft'i'^of dii&nng polttkal i>8iill»neBta^ 
yiigbt, in a gi^stt d^gree^ famish an an^wer^tD 
osfr cainif;iiaiDt&, if do very itiaterUl addistonal 
adtose has inter^fiediately cniplr in ; but if it is righl 
to satisfy our qwr reason bpon present faotS) tbo 
example of 'those times finiy perhaps be seffictODdy 
i«f;)eete<jh idfhottt obstructing a raUonal inqutryr 
into the real state vi the representation at tho 


a * 

‘»%ieeptng then eneh an exairiple in view, many 
fobcr.minded, but not less \aluable patriots, 
ivDidd probably join in a dispassion^Ae appeal to 
)he. Legislature upon arguments resulting front 
n true application of i4ct$,<~Dpon grounds in-> 
volving no visionary delusions, — attempting no 
vain sfen^gles with the habits and settled preja* 
dtoea of «pciety,‘^apon grounds of national ex* 
pedisncyaod intdUigihle extent; men viho havg 
he^n enemie»>to the greater part bi the schemes 
iar refbrmt JiidubCto brought forward, would, 1 
kfa persuaded, become poweiful advocates fot 
xmebocatBig remedies Ibr some xaf the many coirti 
f^aintSjh'whndx have ibeen so widely diffused, aU 

^oaghiibot Jitde>uiulersto£id, 

jpr. j p ' I, * ‘ ^ 

aix impailEial view ‘of the etale of 
tmns,* bnd) mAoehoo '^tb thd ^elected, ^tmder 
Will'aaw.m, ‘atwlat4?>c:preBeofcdajr/I appifehen^ 
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tbtf i^MBjllBte'cbniinaad' abtained>''l::ip indiridtsris iuit 
pteOiUiett'imt jth$ g^enl influence, ho^ii; 

etferj> ikrough ei/eiy meaus, has been undotihtedlyt 
a^gsateoted, And the same' coficlusibn* leayt per* 
fadfe, be sliU more^ ^ruly . made with respect to 
influence on the elected. The •application of in* 
fluehee is more effectualiy ninderstood, as wdl as 
tnore successfully practised;' and it snust be ge* 
uerally admitted^ that (Ganges have tlieen •effected 
bj’ tunc, for wlltch no corresponding new regur 
lations have been provided. In this view may bo 
considered those bdtoughs whi<di*are so much* de- 
cayed, as to have no inhabitants but whoare.dof* 
pendent leaaota of one Iandlorcl> and can iiave no 
diversity of opinion, nor any choice, not even of 
the person called the patron. Some borough* 
are known to be sq inconsiderable, as to be unde* 
niably of this description, and pruiptfilM have 
been maintamecl, that would induce, a^direct and 
unqualified disfranchisement of, 9 uch places ; but 
if a measure of this harsh nature were oonsiderjad 
J^oQ forcible or unjust, the scheme propc^ed by 
JUdi*’ I’dt in 1733, seems calculated >td obviajte all 
the' objections that oould be raised.'* If is > some 
oases, tlie only persons reklly concerned,- as ua 
the property and bargage^^tenute * boixiughs ts 
which 1 have alluded, should be parties to an 
agreeaaent 'fof idisffanchisemeiit-, ithe haJaaod of 
aigeofients would he greatjy in favour of ‘flie man* 
per of efleftipg 41 reforin^'idietiBed by Miat tinri- 
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y^led statesn^n. There were, indeed, scarceyr 
any direct arguments agains^ hit. pi;c^osit)Qils,. pnd 
the smalt majority by which Mr. Pitt’s motion 
ivas lost, ’shows that a reasonable and limited re- 
form was not very generally thought unadvisable. 
When piesented, therefore, m its proper shape, 
there may be still hopes entei tamed of its being 
adopted *. 


The prinelpal leasons that operated against Mr. 
I^tt’s plan in 17*^5 weie probably an alarm, which 
those who spoke against it stiongly expressed, 
lest it should open dooi to farther and unknown 
changes ; the precedent seemed to be dreaded 
iq that point of view, and also, as dangerous, lest 
a facility of meddling with corporate righta should 
be introduced. Notice was likewise taken of the 
few petitions presented in favour of the measure, 
and an inference drawn, that it was not desired 
by the people at large. 


J^one. of these arguments seem to be of suf- 
ficient VI eight to defeat the measure, if the an- 
sweirs of which t^eV are 'susceptible were duly 
weighed against them. The apprehension of 
farther changes might, in a great degree, ,be 
gqarJ^^ pgainst by a solemn preamble, or deeja- 
ratot^ ^kose,' explaining the grounds upon wh|ph 

J 1 t 

^ Xly? ijcasure j)it>pqsc 4 by Pitt 15?^ proved by ^^151 

hundred and ninety votes^ which, according to the number 
j in the HouoC, wa:» within thirty eight of a majority. 
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the - Bill proceeded, and inhibitm? any futuie 

-u .5 '‘/t .if,, 

change, unless upon reasons equally ^trong and 

tin^enlablel ^ '(leheral corporate rights might also 

ie fenceci, by drawing a distinctipn between those 

coniernng the elective suffrage, and all others. 


The small number of petitioners in favour of 
reform, would appear hut a wtal^ aigument 
against its being adopted, if the House were other- 
vjise sati fied of “rts expediency, because it could not 
be contended that it is custoihaiy to wait for 
petitions for any particular enactment; and we'’ 
see daily, that very few of the Acts passed, arq. 
so grounded. There is, indeetl, in this p.ii t of 
the subject, an argument in the contrary direc- 
tion ; it being by many considered impolitic to 
to be in a situation of granting, by reason of pcj 
titions, what might be done without that impulse. 
Petitions, when very numerous, lose their proper 
quality, and tend to. command, rather than entreat 
compliance with their objects. 


y 

The proposition introduced by lyir. Pitt de- 
stroy ed no pre-estiiblished principles^ ^except the 
piesciiptive right of decayed towns winch 

* If tfie old practice w ere deemrf 3 ppllcable to the present 
tincb ; td d fccdnfirue the sending 6f writs to decaVeJ Jifecei 
omgbtl^e jusniitd witbowt tiny cotnpeiissitdn ; ititfprjjSicge, 
sanctioned b\ a prescription of two centuries and a half, which 
fclapsed Hnceaiiy^such diangd madPn wil!* not. 
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4)^ p^scnpta,j,iiiost should 

ri^nq^jiaH.^MWhat jt ampl>ged> wa^ fiSiJtmrfWl 
«ld ground ;.it enlarged the privtkges cmtiMect^d 
with the^ tenure of land, and extended at the 
tame time a share. of po^i^cal eon&idecation to 
householders* , # * i . 

. t '<< j 

it ^ 

There hoti^ver^ one part of. the ptwi- 
siona of hia scheme, of which tlie policy will 
admit of strong doubts ; for as ‘it is, true, that 
the 'profligacy and cemiption in our popular 
•tertians, arise chiefly, if not entirely, among the 
.lower orders; of efleclors, the enpedieucy of any 
Ineasure tending to increase their n^imhers, m-usti 
if m any degriBC adopted, l?e supported by Somi 
very strong c{>unteryailing arguments. 

Mr- differed very essentially from Mjr. 
Pitt QU the means o£ effec^t^ng hjK refcrrn ; h^ 
objected strongly to purchasing from a majority 

ftccoiding tQ Rjpderp piincn)li?§ of equity, be abolished zn 
unqualified act of power. Grecmvjcli is the last plate that 
discohtiiiued aftei^rhe 5tH of Philip and Mary , biit among the 
horoughft imprivilegcd sincdlhat occurrence, theMr apptftfr^ 
v«!ntl that /WC liable ro objectSon. * ' ^ 

TChe p}au proposed^ ^Ir. Brand in May^Sio, 9pp^5d^ 
ih some resects, fowled neany on that Pi|tf but 

compulsory disqualificatHun is dbje<^nable ; an^ jzn universal 
admhrsion of 
Imcation Tor 
not ksseii jjhe 



^ « c* A -* irf - 

expense or corruption in contestj,. 



'ihjb-'pwpeky iinfl 4(fe 

iri&intaiiifea^ arti ' Ofihiibhi' ■*» that the' right <£>f ^ 
-property, bat a’^ trust; atiiJ that 
tvh'aWt'er ’Was 'given for conStitoticwiaJ fivrposes; 
^oakl be resUshedj-'Wheh tlrbse purposes shoultl 
no lorgcr be carried into eftbct */* What iii 
here called the right of governing, I cannot uri- 
derstand Otherwise, than the >right,oif electing 
members of .Parliament ; and it seeths tha^ it; 
toast be conclutltd,. this celebrated :politician pre- 
ferred a direct and naqaalifi^ disfranchisement; 
to the milder pperjition of the' intended Aet'i''hikli 
if, as may be supposed, even that softer measure 
proved a cause of alarm, the principle maintahied 
by Mr. Fox, ^ivho then divided with' Mr. f^tt, 
must undoubtedly have increased the disihcliha^ 
tion to ils more forcible effects ; and this may 
haV’e operated • \vith sortie who voted against ' the* 
Bill. Mr. Fox expressed also an bpihion tort this 
pcc'asion, that the parliatnentarj 'tielfegatidn otight 
not to be confined to men of large fortunes, 
jheciause vigilance, energy, and enterprise. 
ai[e not to be expected from persons in that s'nr 
i^ion of life. .IJpon this , an observation , wiU 
occur, similar to that which I^s beCh made upon 
cleei!o®s,;tiamely, that less independence is Iffcely 
fb' bb'^ouhd in men of small income, th^ iti. 

' --15 • 

Rewr«nd Mr. Wv'iiU's Account of theliebate m 

111/7 M'* ^ _ r 'j . ■> ~ - ‘ j i* . ^ 

Sir. Ittrs Motion. ’ 

. . i. . . 
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those placed fortune in more sffiOjBM circim-' 
ifinces.' If'lnJttienre in j* mw com- 

oF,* will that ^rfev^a^nWro jprwalil^^m- 

minikYcd' by an adrhtion of memiSiis, wfio, %om 

' . St* W>J 

thfeif Ante in life, have too fnuoh“to covet, and 

k ^ }f ^ 

tOD little to enjoy ? If Ministers should 
easily render themselves masters of this “* yig^ 
lance, enei^, affd *enierprii,e”‘ would \jot the 
mlsapplicaiton of these talents he mTore hurtful 
than the " t;#s Vncrticjt” which Mr. Fox seemed 
to cdnceive'was prSctuccd fc} the gifts of fortune? 
R'is immatefiah td this remtuL whether persons 
of>^he description aMuded to, enihart with the 
opposHidn or tlfd administration of tlie day. 
Those nrf'Opposttl&n' it one time', become mem- 
bers of admmisttation at another period, and 
znhlisters are now alvVays suspected, and subjected 
to iinfputatton ; hht among the olytcts of 'the 
iften tbus'r^conlmfended by Ivlv. Fox and olhets* 
that of self-jdilvawcetnenfj^hy some means, per- 
hai|K by nay,«mt!&t be ‘one; an inerCa 6, there”- 
fhre^'of thi^ir’'numher', 'scalds by no means' a 'point 
of clear aav^tSige. ’ The ndticn, howi^ver, has' 
Ifeen often suggested ; 'ahd* it i<^ not ibiproKahf^'^ 
that tfte ?tesire Also VnAnifested by th^se who ei^ 
t£rt^ it,* of irtCWfalin^ the nufnb^r of" the Towur^ 
of*Vd1ers, *'^;£h a view to §ave*expVnse%' 
ca^kJites, ‘isTntenSfed fh' ?aenitat4'fhe 

ktclf persc&is as’ b^e '‘bcefii^d<^'ll^ad''^Sff 
Wede*?, 

SAj ' ' no'*'.' .a-coJaa.#'* «C 
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^ve uaeful ipen^bfrs of j^rliament^ it.$eei|i|| 
y^y (fiou^fo}’ ^i^tber the new measures would 
contribute to their procuring seats ; it 
might render attempts for the purpose more fre- 
quent ; and in district elections under Sir F. 
Burdett's plan, there would be district candi- 
dates ; popular and democratic topics would be 
largely urged ; but although partial siTccess might 
be gained, one qf the chief complaints, namely, 
tbst of expense, would not be remedied ; and in 
the elections now i^iade voters of neatly the 
number proposed, or under the greatest exten- 
sion of the franchise, we do not find that un- 
connected men of small fortunes are successful. 


This purpose, if desiiable, would not be ob- 
structed, and other tidvantages would accrue^ 
by taking from the superior orders, whatever ad- 
ditional number of voters should be adfpitted to 
the elective suffrage. , Every Jlerson who has 
looked at all to the conduct of elections, must 
-nave observed that the efll^t of the money ex- 
pended in bringing the lowest classes to the polls 
is extremely prtQudicial to the morals and habits 
of the whole lower orders, whether electors or 


non-electors. It may to spme appear absurd, 
. to r^ se an argument, on this head, but it will 
also probably be allowed by many, that, however 
itt|;co^r9ble the ^at« of the people may te, tlwt 
are '^eady accustomed to election profligacy, it 


c s 



caijQot be.cJ^iiraUe to add to.tl;i^ nqmber^^o cott 
rioted aod debased. A olasa pf* p&t 

pable or likely to fall into full participation cd* thpss 
e:tcesses which are disgraceful to the epuptr^^ 
and to that pai t U& copstAutusnal system, are 
fit for any thing," rather than to be tiusted with 
the exeicise of a privilege, upon which so much- 
depends. V/hat is the advantage* let me ask, of 
investing parsons with the power of electing, 
who neither will* nor can exercise it on the foot- 
ing on which it is acknowlcilged it ought tp be 
used, — on which ‘ it is given or intended to, 
be given, and on which alone its exercise is bene- 
ficial ? It is the net attending to this circumstance 
that Cl eates the grievance, and every ^dditiop to . 
that class of votejcs will increase it. 

i 

So much of the plan last piiopo$ed by Mr. 
Pittj as oenlained^ a provision for .odmitting ad- - 
ditionab voters of this dc^cripttpn, was, therefore, 
objectionable.; the popwiac /idvocates of reform , 
might, at tlie time, be .|)lensed by the measure, 
but it epujd effect no practical remedy for the com- 
plaints which it IS the true object to redress.. 
According to the heads of the Bill, published by 
Mr. Wyvill, copyholder® cf fc'rly shillings per 
iU^puiR, and certain leaseholders, were .jo be 
admitted in county elections. Bat tlie increase 
of voters approaching to independence, not to 
poverty; is thf^^nlj source from which /th« Tojee.. 
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of tfie" people ^lOi^be attAnpted to be obtained; 
arid the best thalftiefdbr thfs purpose seems to be, • 
in the order* of yefemen. This class of men, be- 
ing of late much increased in number and prt>- 
perty, has undoubtedly ■ added to the number of 
freeholders ; it seems, howeVer,* still to present 
means for reinforcing the elective body, by an ad- 
dition which would favour popular- objects, with 
less risk of inco’^venience than would be Ibutid 
from the lower order of householders. Except 
the prescription foi]n|led oft the old policy, which, 
under citcumstarices widely diffiTent, attached an 
exclusive privilege to freeholders, there seems no 
solid reason why copj holders, “'on fifies terlain,' 
should not be admitted county ‘vtSters. This ex- 
tension, if restrained by a greater qualification, or 
annual rent, than fort^ shillings, would not 
interfeie widi the a«*customed distinction, ^be- 
tween freehold and dopy hold ^tenures? which 
are of somewhat diffferent value ;• and it would, 
at the same tune, add to the.number of-voters less 
'■•ifi^ccptible of the disorderly and debasing influence 
prevalent in popular town-elections, and among 
tjie fbtty shilling frcehoklcrs'. 

Whe*\'^ 'the? effects of- exlendhig the elective 
■^^aTIchl3e hV'tbe large' and- p<* pular seiise of light 
attrtiOAatiiined, vnlb’’be thfhoult -nubto ‘Seb tor 
int^ldulitble dai'igesf-iw it. »1 iiiiiiinfcit''m8y'be stsjted, 
tlM Hh#*popultiir agerits compb^iti ihl'sub'stance, 
a E 
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rtiajorif'y of the House does .not the 

v^6 of th^ ' people, and in btdefi* ’tH' ^o’btalrf do ’ 
ascendancy to this voice, "they' wtauld assign 'ii' ' 
great majority of tlie whole voters to' the lotviiT- 
oitders. 'Let' iis suppose *that these electors were 
rftally free ^frorii all irifluehce but what they con- 
ceive to be their- dvvninterestj'and let us also sup- 
pose that thtw felt it uniformly their irrtetest to 
maintain a niajnrity in the Hoi^se of their own 
order, and speaking their ' sent.ifnents‘. Then, let 
ihe ask, in th^ language of the Friends' of the 
People, “ Whether such a House of Commons 
would be conipetent to make laws for the t'om- 
munity, or be fit to Be trusted with the power of 
t'axation ' ' ' ' ' , 


This may Be thought argiiihg njpdri an extreme 
caste d but it is, in fatetj no mbre' ’extreme than' 
is contended for, irnder the’ prefence' Of reslor’ing 
t1ie rights of tlie'peoplc. ' ' 


I 

The I?c". Mr, Wyvill has informed ns*, •that 
since tlie time of Mr. Pitt’s proposition (in 1785), 
^‘’'the denial 'of redress, ,4hd a Ixmg-pl'otmcted 
dPiSCbssfOb’/ ''haV€‘'pf6du< cd the?r efibets ; 

upW subject' Of ■cbiV^'i(htiO'ria1"'Hgh||,!fi the 
^eas' of Vhe ' publfc liavte 'bfe^n texpartfle<!', l.^id it : 
'efXterisiVe TeHteEis’ is'’sG(ughf 'itl ’ 

'."TW. '/i Lt ^ tK v . 

Papers, aoi 


t, A ^ 
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^f.rEngl^ipd, ^nd ttinpugbo^t Sgolknd, than ]S^r. 
Pitt’s original, pl^ti proposed to hav£ given. Tlfe, 
discontent of the people under their constitutional 
grievances, is. the result of their enlarged know- 
ledge of their rights, ^j^nd . of the usurpations- of 
Ministers and Peers ; much, has heeri well written, 
much has been eloquently spoken to demonstrate 
. the injuries the Constitution has syffered ; the* 
fatal consequences which experience proves to 
f^w from that source, and the necessity, for some 
better security for the liberty of the people, have 
b/ten insisted .on with e^ual energy by the wisest 
^ministers, and the most unblemished patriots. 
It is needless to inquire, therefore, whether the 
discontent of the people be owing more to the 
parliamentary speeches of a Pitt and a Saville, or 
to the political v^^ritingg, of a . Burgh and a Price ; — 
to, ,tbc revolution, in iV.‘nerjca,; or to the more re- 
cent revolution in Prance..!,,, It, is evident, . that 
discontent exists, that it .jvill be our true, 
wisdom to allay that discontent by timely accom- 
, modation,” 

i *' ' ’ ’ ^ ' tJ ' 

This political syllogism was, written in 1793- 
If. i^s, premises weye true, and the, conclusion just, 
h, woql|l involve , a fearfql Prophecy,, and infal-, 
.|'Ilbly;i,cppr\mand attent^n.,, Bu^tj fortunately, the 
^wh/^^e^way be denied, as, fpujjded ju falj^^cy, and 
erroneously argued. Eloquence and good writing 
are too frequelitly.enip.loyed* to* supply Ae place 

E E 3 
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■of true ^reasoning, ttpoti wdl^-founded facts ; atid 
'3t is to'be? fomented, 'tliat superior talmts aren^n 
made the mean® of ineubating wrong notions 
«nd felse consequences. It is not the lot ©f> the 
’writer of these fieflectiems^ to be able to oppose 
tlifc beauties, or* the powers of language, to tlio 
eloquence and address displayed on what is called 
* the popular side of the question ; and his humbler 
exertions have been confined in the less embel- 
lished course of facts. • In other respects, it is 
far from bis mind to impute direct sinister pur- 
poses to any* of the present bodies of refo.fm- 
ers that have l»een mentioned in these page-., 
or to those Ipdividnais whom the course of 
. argument or reference may have introduced ^ , 

* Xt would he higbly ,itnpr9p«r to pass from this subject, 
without noticing, thtu sofne of the opinions wh'tih, conceis mg 
tliein to be un warrantable, the author has freelv condtiiuied, 
have been qualified, ana partly withdrawn, upon the result of 
more maiure ccnsMemiori. It is|( 9 h)i^cvcr, at the same time, 
to be observed t^ith rcgtiri;, that littte of this commendable at 
tenuon lo the^^iubli^js to he ipund, CJ^,ept upon indirect and 
incidental occasions. We know, indeed, and it is consolatoij 
t to know it, that n distin^imhed and & rising character in the 
State, who m the ardour of hi| early pahtical caicer, embraced 
w thc^tfactrines, and» it was said, sfrcmioasly promoted the efforts 
of the Fciends of the People, has since found reason to alte 
1 t'jdibl opinions, and has bad lUe toie spirit to avow jt in the h.<;h 
pstmbh where Ws rank now ^pslaccb him — nSee i©«ea<aiuj^ V 
f ^ c| Junf^ iB lOv But there tre of utur quefpdaiti 

..^urefoHners, aa^thc author has obserredf trave not 

di&cov^/cdi aoy of s^nimnts ; and whemtitb oahjef t 
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thoy, pBerha]», oonptder then\selve8 in their con- 
scienoes right. But -tiw blessings of that do- 
mestic monitor may be vitiated, for a season, 
by an overpowering passion of zeal ; end soch 
zeal, jf suffered to usurp the place of reason, 
will exclude all suggestions of -prudence and ex- 
perience. 


Impressed with a conviction that the people 
^re not discont^ted,' — notwithstanding the mis- 
representations of their rights, and the exagge- 
^tions of their ^ievances,— satished that the 
parliamentary speeches of a Pitt were not cal- 
culated to mislead them into ideas of a resto- 
ration of lost rights of election, and rejoicing 
that neither the heterodox political tenets with 
whicli a Price abus^ his pulpit, nor the unca- 
nonical labours of more ambiguous divines, have 
shaken the attachment of the people tp the Con- 
stitution, the author addresses- these Reflections 
not to the inferior classes of men, electors or 
'non-electois, whose Innate loyalty and consti- 


of reform has been introductid, upon schemes evidently con- - 
ncctcd with the principles pot forth by them, have not been 
equally fioiiritons to exhibit any new views of the subject, as 
they were to impress upon the public, those which arc wortl^y 
y only of Teprobaiion. Tfcedc principles are, in tact, fceftttalive 
V under sRades of change mahe manner and form of tht^ ap. 
plicatkut; and Sir F. Bardett’s proposincns continue to be rc- 
comrubuded for adoption, in schemes which siitl in pre- 
paratioiW*«*^«^rf Mr, R^scce^s Letter to Mi, iVewf 
^ £ £ 4 



424 r.lSfepiC4?« MtftStJTICWJS'ON'TBB - 

tuUtml Allegiance aretirm: btiL he ^arn^ly'^ft- , 
ti^ta the attention of tlK>&e whp associate to eaU , 
forth^ the people as parties to mistake vietvs, and, 
theoretic jihantoms ; he entreats tltein to consult 
tbe^.^acts ot our history^ , arid, the nece-sary con-, 
sequences pf jociety ;~t!liey will that in a 
rational, loi^g-settled, and nuiver^ally admired 
Constitution, the rights pf the people are well, 
ascertained, and nece^-sarily comprehended} and 
contrasting these Reflations with the popular 
delusion of lost rights, the truth will be dis- 
covered. In referring to tlie history of th<^ 
Kngdom, they will see, that the liberty and 
well-being 6f the whole people, have never, under 
any system, been better secured than by the 
Constitution as it now stands. They will easily 
discriminate between the temperate views of a 
Pitt, and the wild dissatisflu tion of a Burgh, or 
the apparent jaf'obinism of a Price. If they 
look into facts, they will see that the discontent, 
and what is calle*d enlarged knowledge, imparted 
to some of the people, proceed alone from the ^ 
pernicious real of their teachers, whose doctrines 
are contrary to tlic uniform practice of the Con- 
stitution, — have been conceiied in speculation, 
fomented in dis.satisfaction, and are now pregnant 
with danger; — doctiines with which accoromo- 
k dation or compromise is not wise nor pfifdent. 
i Discontent, founded on rnisinformalion, and in- 
creasing under additions to its delusions, it is true 
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wisdom to allay, by eorrecting the anfotmded’as- 
sutnptions, not by yielding to its unauthoriE^ 
claims. Far front seeing inducsnents to a change, 
from the examples of Amertca France, we 
shall find reason to be grateful for the advantages 
\\le enjoy ; — to prize the good* we know ; ind, 
following the wise advice of Lord Verulam, to 
beware lest we yield to a change whigb brings not 
jmeiidraent; and although the important consi- 
i^ation be not rejected, yet, that tve make a stand 
.<pon the ancient highway, and looking around us, 
famine well how we have proceeded, where we 
/are, and whither we would go, in order to dis- 
cover what is a right course. • 
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VIEW OF THE PROGRESS OF REPRESENTATION. 

T ow!u sending Parliament comtanUrj at the Etd of Edivari 
ihe Third's Reign, 


Aj)picby 

PL’-r^^ham 

•Ron^ney 

AiHiidcl 

i-hid 

Rye 


Himiingdoa 

Sandwich 

iLth 

Hylbc 

New Sarum 

Bedford 

l|)s\vich 

Old Sarum 

kiefchiugley 

Launceston • • 

Scarborough 

iDoclmiii 

Leicester 

Shaftsbury 

Bncloenorth 

Leominster 

Shoreham 

& 

Driciirewater 

Leskeard 

Shrewsbury 

C 

BiKl[)ort 

Lestwilhlel 

Southampton 

Bristol 

Lewes 

Southwark 

Cambridge 

Lincoln 

Stafford 

Canterbury 

Lcipdon 

Steyning 

Carlisle 

Ludgersball 

Tavistock 

Chi dies ter 

Lyme 

Taunton 

Colchester 

Lynne 

Totness 

Dartmoulb. 

Malden 

Truro 

Derby 

Malmesbury 

Wallingford 

, Devizes 

Marlborough 

Wareham 

Dorchester 

Midhurst 

Warwick 


Clover 

Downton 

Dnnwich 

^Glotipesler 
Grimsby 
Grinsted 
Gu'lforfl 
Hastings 
He! s ton 
Hereford 


Newcastle, Siajf. 

Newcastle, Nortkd. 

Northampton 

Nnrw'ich 

Nottingham 

Oxford 

Plympton 

Portsmouth 

Reading 

Reigate 

Rochester 


Wells 
Weymouth and 
Melconibe 
Wilton 
Winehelsea 
Winchester 
Worcester 
Wycombe 
Yarmoiifb, Norf, 
York. 
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A* the unconstitutional doctrines and unfounded assump^ 
tions which appeared in the public papers as the Speech 
of Sir Francis Burdettfiu the House of Commons, oii 
the I5tlj June 1809, did in a great ii'itiasure give rise to 
this Treatise, and very frequent allusions' have been 
made to it ; there will be some convenienct^ in referring 
to the extracts here to be given. They are taken from 
the puhlicatirm of tha Speech by the Committee of the 
Westminster Election, and contain the principal ob- 
jectionable points. w 

After some prefatory matter, calculated to justify and 
recommend the intended propositions, which, can- 
did discussion, are wished to be taken on their own merits, 
the Honourable Baronet says, 

The course 1 have prescribed for myself is to state 
the evils arising out of the defective stale of the represent- 
ation, and then 10 point out the remedy, which is simple, 
and perfectly practicable, not only consistent with the 
habits and interests of th^ people, and in unison with 
the laws and Copstitiition of the country, but is (as I 
'think J can show) the Constitution Let others 

. deal in whimsical speculations, in undefined mysterious 
^notions of a Censtitution, which tdudes ihc grasp, and 
•oars above the conception of ordinary minds; let them 
amuse ^themsel''v.s with intricate theories and fine-sputt 
metapliyaics, wdiilst I shall hold fast by that plain and 
•ubs^antial Constimtiqn, adapted to the contemplation qf 
common undcfsiandings, tole found in the Statute Boott^ 
and recognised by the fionf^mon Law if the Lawrf.— -If it 
can be shown that the principles ou which 1 proepeJ-art^ 
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erroneous, luiconslitutional, and inconsistent with the 
ancient, fuDclaincrial laws of EnglamH I. shall staled 
.corrected, and willingly abandon my » proposition ; but 
if, on the contrary, I shall be able to demonstrate, that 
4;hc present system is the creature, of innovation, and 
departure from the old, esialvli^htd, unrepealed laws of 
the country, and llwl a iccurrence to the practice of 
these laws is an easy and adequate remedy £pr the evil; 
though T nf:iy not indulge a hf^pe of the concurrence of 
this i louse, yet I may hope for the approbation of the 
public ; and, at all events, I shafi enjoy the satisfaction 
of knowing that 1 have performed an essential duty, 
both \<) the peuple .and iuysch''i' in bringing forward the 
present nujiury.*’ 

Thtn, .iticrn ucb th. i it h r^-aiy to rccapitulatCf 
the truly ob‘pciiona'Jt,j cf > ‘..presentation is con- 
founded, in p')piilar (kLldnn.alan, with incor^cl historical 
allusion : and it is stated, that a charge ! as been made 
by the abi ilor^. of corruption> agsilnst those who wish (or 
reftriii, zuftinnors and subverlers of the Conslitution 
of ihc c(i'ir, tr > ; v^lureas, the Mile objer^ of us refora ers 
is, io rtsiue th^ cmn fry f rom the f-, of the imnva^ 
.iion tluit has Iten introduced, i.ose who spe«ik so 
• imtth yf iuuovalicin scum v: forr t whai the afcal Lord 
Bacon has said, that of ah uinovat'^rs, ' time is the' 
greatest. Will you then, wnile all things arc cbangitsigK 
ground you, determine to stand suli ? Will you siill 
cling to a roUciv borough system, the creature oft inno!- 
-vation, nursed by usurjuiton, and matured by corrup- 
tion? for such shall I show it to be. Is it reasonable 
that sovtTci.nly sl^oijUi be attached to particular spots 
and . place", and . 10 cv>iv erl into prorate properly that 
*whicbHuc Couai^^iUou has deykiv:d to^be a pidf:lic irml 
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•—to permit m usurped local so\^ereignty, independent of 
the Kinij, independent of the people, and destructive to 
both? — The prerogative of the Crown, had it been 
maintained free from encroachments, would n^ver have 
suffered this anomaly, this ill-shaped monster, tins 
rotten- borough system, at once fonnidahle and contemp- 
tible, to have undermined tl)e Consiitulion. During the 
whole course of our liistorv, from the time of William 
the Conqueror to that of William iheTIfird, down to 
which the Icgitimale prerogative of the Crown was ex- 
ercised hy the King, no such absurd it v was conceived as 
a ilifit ten -borough Parhan^ait. — ^Thai j)art of ihc preroga- 
tive to issue writ§ to such places as \^•LTe judged from 
time to time, taccorchtig lo their imporLince, most fit to 
send proper and discreet persons lo the Comm on Council 
of the nation, was a mo^t wise and salutary prosiMoii in 
the coxle of the Conslitution, and well calculated to pre- 
vent the occurrence of those evils of which so l(»ucl^y and 
with so great reason we ae this (lay complain. — Can we 
suppose that any King in the possc.^sion (d hi-. just pre- 
rogative, wi)uld liave thought of adilressing when 

he was exircising that great fimcllou (ff his proro ‘anve, 
the assembling the fneat Council of ihc Nauof^, to 
"To’ttcn boroughs? or that it would liave been endured if 
he had? Tie King's writs run, “ ^ J pmeeres el 
' dominos €t eov,ma,tes rvgniy'' niulcr whicli (Lscripiifui no 
Totlcn borough could be included. Can it be iiingjiicd 
thacSt: Maws, the posts of Gatton, or the stone? of Mid- 
hdr^^t, would have been rccimrcd lo send wise and discreet 
"burgesses to assist with their advice in the Greai C-otiii- 
cil of the Nation ? James the First, on hisjccission 
to the throlie, upon srimnioning the l^irliauu iir, wisely 
exetcitjcd ibis prerogative by i«‘^uing a proclamdtron, vor- 

F F2l 
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liicliling the stntliiig writs lo clcciayccl boroughs*; nor 
v\as it. till the prcrogalives of the Crown weTC encroached 
upon at the ;L*ra of (he lic\ululion^ when ihc^iiceds of this 
rotten- bohmg’i s\stcnia \vl\ich liavc since grown so lux- 
vu'i:inll\, and ha\e produci'd such poisonous cff. ctf>, the 
baneful inflLiencc «iE which we now so sensibly feel, were 
with woeful procligahtv (irst ‘■-cal tercel over the land, that 
the country .was depiivtcl of that corrective wisely joclgec! 
in the hands of the Crown by the Consiiiution, for its 
preservation against tlie unavoidable, innovations of tiine^ 
whilst the people, artfiill\ Ted lo asciibeall the evils of the 
two former reigns to pi‘er(^gallve:((i)ue, willlnglyacc|uit\...cd 
in its rclrcnchiiient in which they made a fatal mis- 
take, originating in tl\c idea, that they < xtended their own 
liberties in proi)orti0n as tlicy cm tailed the preroga- 
tive of the Crown — an lng:rcdient in the Constitution as 
essential to its exi.-.tenec, as is an uncorrupt, full, and 
fair representation of the people in this Tlonse.” 

i’roceeding f^uthcr in this strain, a reference, very con- 
tradictory to the piir[)ose of the Speech, is made to m 
opinlor of Sir E. Coke’s; we arc [here cautioned agahht in- 
curving thv ribkufd ii can ofiififoj escen inconvcn'nmcvs v’hick 
r.cvcr JuH to attend a dtparlure Jroni the estahlishvd prin- 
ciple); of on? law.'* ; and then Sir Francis goes on lo. recom- 
mend a total repeal i})\ all Parliamentary regulations that 
have been established and cvnjiimed by statutes and pre- 
seription during a perkd of 7nure than five centuries. 

FIc says, f^aving taken the Laws and the Constitution 

• Next, that all the sherifT, be charged that they do not 
direct any precept for electing and returning of any burgesses to 
or for any ancient borough wnthin their countiec, l>c‘irg s6 Utterly 
rdined ami decayed, that therS are not aufficient reSyahtci to 
make such choice, and of whom law-ful election may be made." 
— Cubbett'a Parliamentary History, vol. i, p. 969, 
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for aiy piiiJc, in nrcpririn^- the nuM^uir I slirJl liavclo pro- 
pose,! ai the SiiriK. time examined allenUvtlyall those plans 
for carrying the same principle into cxecuth)ii, wl-.ich 
have at difl'ercnt timers been proposed ; and having avoided 
«all those intricacies which I considered as so ninny ini- 
pediments in tlic way, ‘have redu:\d it to that plain and 
piinpic form, the express image 1)f l!\e Constitution 
itself. — My plan consists in a very tew and very simple 
regulations; and as the disease we noiv 'labour under 
lias been caused bv the disunion of properlv and political 
right, which rcasoTi^and the Constitution ^ay should 
r^cver be scparaleJ, tlic remedy I shall propose w ili-con- 
sist in rc-uniting them^ 

For this purpose I shall propose : — 

That freeholders, householders, and others, subject 
to direct taxation in support of the poor, the 
Church, and the State, be required to elect 
members to serve in Parliament. 

That each coiigty jbe snbdiviilcd according to its 
taxed male population, and each subdivision 
required to elect one representative. 

That tlie votes he taken ^ in each pariah by the 
pLirJsh-offlrers ; and all the elections finished 
in one and the same day, 

I'bat tlie parish-officers make the returns to the 
■shcrifFs court to be held ff)r that purpose at 
' stated jH’iiods. 

And, that P«u'liamcnts be brought back to a eon- 
‘ stitulional duration. 

The simplicity o) this plan appear^ from Its being the 
’ true ConsUUuioh of Fir_d:ind, which ha^i aire:;j '/j^re- 
,pare^.a]l the mea^ns of carrying it ii.-o imeicdiate ef^ict 
: r^:ady 10x30.1 .boards ; and I make no hesUailon ig deli\ j^-iug 

' -V j • ' ve^. 
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it as my well- digested opinion, that nnder ihe Operation 
of this reform, it would be attended with tnueh leas 
difficulty to return a whole Parliament, than to settle a 
dispiue at vestry ahcait a parish pauper. By the 
adoption of this plan of rcrorin, those disgraceful 
practices which now attend even county elections, would 
be put a St' p to. No hribciy, perjury, drunkenness, 
nor riot ; no wealthy brewer,” as was humorously de- 
scribed, who, 'dk^appoinietl ot a job, takes in consequence 
the independent hue, and bawls out against corrup- 
tion :** no opportunity wquld rcnialin for such mock 
patrio’lisni : — no Icjitling attorneys galloping about thf) 
country, l>itig, c,hc:ning, and Stirring up the worst 
passions amongst the worst people: — no ill blood 
engendered between friends and relations — setting families 
At variance, and making each county a perpetual deposi- 
tory of election feuds and quarrels: — no demagoguirig. 
—If I am a demagogue, I am as cvimplete a Jelo de se as 
can well be iuiagi.iet^, — this pr.tsancnd to the hceupa- 
tion ; — There would be an end to all odious and fanciful 
distinctions person^and properu — all »vould be simple 
and unifiM’oi their, weiglit and * influence proportioned 
to their intrinsic value ; no qiuilifications, nor disqualifi- 
cations ^ — no invidious exclusions by reason^ of any 
office, from the highest to the lowest, either in the 
elector or the elected — =no variable, fantastical, litigious 
rights of voting — no possibility of false votes — no treat-, 
ing — ‘.no carrying out voters — no charges of any kind- 
no expense, h gal or illegal — *110 contested elections. 
The people would have a choice without a contest^ instead 
of a ^'ontest without a choice r-*no sham remedies wofac 
^ than the disease pretended to be cured— No Grenville 
'Acu Ueiio I speak feelingly; 1 have undergone this 
It is the remedy of a toad undex a harrow^ 
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Hand jgnara mails miser is succurrere disco.” That 
Act, which liad bmi so hi^My extolled, was itself called 
a Jiefoim] aS' all the Acts aggravating, the mischief^ 
w'.sifcii have been rubstituted for the Ijonstitution, are 
called iji this House. 

UnJrcr the operation of that Act I have suffered a 
greater pecuniary penalty than any vvliich the law would 
have inflicted for any crime 1 could Irive committed, 
Thism/zec/^Js a luxury a man must be v»ry rich indeed to 
indulge Ininself in. 1 could not afford it a second time, 
and preferred ahanfloning my seat after having been re- 
turned, to undero{)in^anoihcr operaiion of the Grenville 
Act. One great objeit I ha\e in view is to relieve other 
geiulcnicn from the like benefits, by preventing the ne- 
ccrtfeiiy of liaving recourse to mch remedies in future--^ 
by getting rid of all disputes, and contested election^ 
tins good consequence \vi!! result from the adoption of 
this plan : besides preventing endless litigation, ruinous 
expense, p jury, ill bjood, and periodical uproar and 
conlii^Kui, il l.'' Ho' sc will be saved one third of its time 
in cle. lion committees ; and the Statute E(>ok will be 
reiiexc'J from the shcfmcful burdeij of one hundred iiid 
thirteen confu>cd and intricate laws, — all pitiful subsliiiUes 
lot the Coi.stitution. 

• “ 1 here may be some gcitilcmen who lliink wc should 
not get a better assernblv within this House by th«i 
or any other |>lan of reform.— F-veii supposing, but uj 
no means ' admitting, such should unaccountably be 
tfie case, the positive evils wc should get rid of are suffi- 
cient recomnicndcitions to it$ adoption* It must also 
give rise to other important results : those wlw complain 
of popular rlamouiT, of persons allying thcmselffes wiiii 
the people against the sentiments and dcciairyiis thia 



44 © 


APPKNDIX. 


House, would cease to have any room for ccmplaint. 
In the event of such a reform no such clamour could 
exist, no such alliani^ could be formed 5 for tb.en the 
aense of the people would be truly and fairly collected 

o 

WJthui these walls, 

‘‘The benefits that would infnicd lately follow, the 
ai^option of this reform . are incalculable. Though I 
am iK>t opc of those who would apply a sponge to the 
debt of the nation, yet am I firmly persuaded, that a 
r:pformecl House oi Comuiuus would introclvicc such a 
system of ^economy, both in the coiitdion and expend! 
lure of the puidic revenue, as wouUl instant ease la 
tHvi subject, and finidly, ami th:^c at no very distant 
perim], by a due application of national resources to na- 
iioiul objects, and lo ilu.m oUme^ free the people from 
that enormous load of debt and consequent taxation, 
ander which tiie nation is welglied dowii/* 

The conclusion is as follows I have slated fully 
aind dispassionately, and I hop^ clearly and satisfac- 
torily, to this House and the public, the remedy for all 
our grievances, which I liave been so often called upon 
lo proiluce- I have obeyed that call ; in that at least I 
iavc given satisfaction. — ^Tbe reniedv 1 have proposed is 
simple, constitutional, practicable, and safe, calculated 
•o give satisfaction to ths people, to preserve the riglits- 
of the Crown, and to. restore the balance of the Consti- 
tution. I’hese have been the objects of my pursuit, to 
Uicse have I always directed my allcution — higt^cr J do 
nol a^pire^ lower I cannot descend, I conjure this House' 
to consider the necessity of doing somciliing lo satisfy 
the TiUional expectations of the public, that we should 
pot go back to our re^^pedive parts of the country in our 
freaewt acktx)^!edged contaminated condition, without 
4 
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hoidlnsr some reasonable liope to the country, for its 
peace and trantjuilliiy, that a reform adequate to lh(f re- 
moval of the enormous and nuilliplied abuses and cor- 
ruption now known to exist, and which I^contciid can 
only be LfTceied by a House of Commons fairly chosen 
by the people, w'ill early in ^hc m;xL session be entertained 
w'ith i^ood faith, and taken into our most serious con- 
sideration. — 1 would have the timid, who stand so much 
in dread of innovation, bear in mind,* tliat tlie simple 
rcMncdy now propo.^td is but a recurrenre to those laws 
and that Conr.tituticin, the departure from which has 
been file t-oli' t ausc <>t iluif 'Ccaimdation of evils’ wdiich 
we now endure — iliat in manv.casfp timidity is no less 
fatal than rashnci'b — and ‘ that the omission to do what 
^ is necessary, seals a commission to a blank of danger/— 
I ^hall now conclude with moving, &c/' 


iJIE END/ 


Pi iiuci, Uitlc Wccct, 




ERRATA- 


Psgc 52, 1. 9, read favour. * 

66, 1. 15, after and read the occurrence. 

ibid. Note t, 1. 5, after Henry II. rtad ” and aftervards delt ” afitr 
authoniy. 

68, i. 14, for inadequate read inferior. 

79, 1 . 12, for It read the law. 

83, note f, after Henrv HI. read 1216. 

91, 1. 6, after grounds read as has I)een seen^ • 

92, 1. t®, /orcan read could. 

93, dele the last r.ott*. 

134, ]. i6, aft ■ a,tcnt read of title, 
ibid, 1. for title right, 

16 r, 1. 8, for it iS found read wc sec it. 

171, I. 7, before Allv^cnt read more. 

J 214, 1. 1, for b.: to ^ad r© be. 

230, note, r. 4, for Commons read CorAmons\ 

143» ^*f°^ which rMt/who. 

251, 1 . z, Commons*. 

256, note, 1. penult. /or propose retfi appoint, 

^9$} ^3’ teaddui not abstain. 

.15 1 » 3f fi'‘ Richmond rwdf Nonli Allerton. 

352, 1.4, for several reud many. 

363, note, 1. 8, for hardly be maintained read could not apply, 
ibid. 1 . t4, after House. Yet according to the present practice, 
which is said to be no older than the reign of Henry Vlll. the 
Lords are, in forn?, denied the power of altering a money billy 
while a full and fair representation is contended tor* 

365, note, 1. penult. /ar he read the former. 

368, note, 1. ult. read may. 

388, 26, far all rend those. 

390, 2, read the number of voters tftcy propose. 

39a, 26, after although read now. 

400, 1 1 , after plan dele of. 

402, 15, for that voice read the people. 

423, 9, jt/r— . 

425, i. 10, after yet read, that it be held far a lu^pedf-^ 
ibid. 1. II, iox h'lgh’taay read 

ArrENDix, p. 429, note J, 1. antc-pcnult. after to dele this, 

'Fhe quotations have been, by accident^ not uniformly mvl^ed* 








